
   

Page 1 of 2 

BULLETIN
information 

 N Y S  D E P A R T M E N T  O F  S T A T E  

M a n u f a c t u r e d  H o u s i n g
 

2009 July  
 
MANUFACTURED HOMES REGULATIONS 
 AND MANUFACTURER’S SALES RESPONSIBILITY  

 The New York State Department of State has received reports alleging that one or more 
Manufacturers have sold manufactured homes to developers or operators of manufactured home 
community operators, or to other purchasers, who are not certified as Retailers, but who routinely 
sell the homes to third parties.  Please be advised that a Manufacturer that engages in such activity 
is in violation of Article 21-B of the Executive Law and Title 19 NYCRR Part 1210.  

 19 NYCRR Section 1210.03(a) provides that no person or business entity shall sell any 
manufactured home in the State of New York unless (1) the person or business entity selling the 
manufactured home is certified as a Retailer, or (2) the sale is a “non-retail sale.”  The term “non-
retail sale” is defined in 19 NYCRR Section 1210.02(u), and includes the sale of a manufactured 
home to a certified Retailer for the purpose of resale by such certified Retailer.  Therefore, a 
Manufacturer is permitted to sell a manufactured home to a certified Retailer.  However, the sale of 

a manufactured home to a person who or business entity which is not certified as a Retailer is not a 

“non-retail sale,” and these provisions do not authorize a Manufacturer to sell a manufactured 
home to any such noncertified person or business entity. 

 Of course, a Manufacturer certified as both a Manufacturer and a Retailer may, as a 
certified Retailer, sell a manufactured home to a person who, in good faith, purchases such a home 
for such person’s residential use.  However, this does not mean that a Manufacturer certified as 
both a Manufacturer and a Retailer may sell manufactured homes to any purchaser, without regard 
to what the purchaser does or intends to do with the homes.  A Manufacturer, whether certified as 
a Manufacturer only or as both a Manufacturer and a Retailer, must not knowingly aid and abet 
the wrongful actions of a third party.  The Department of State takes the position that if a 
Manufacturer (1) sells manufactured homes to a purchaser, (2) knows that the purchaser is not 
certified as a Retailer, and (3) knows that the purchaser routinely sells such homes to third parties, 
the Manufacturer is knowingly aiding and abetting the wrongful actions of that purchaser and, by 
doing so, the Manufacturer has demonstrated incompetency and untrustworthiness.  Such a 
Manufacturer is subject to suspension or revocation of its certification(s) and to civil penalties 
under Part 1210.  

  

  

 



 To summarize, when a Manufacturer sells a manufactured home, it is the Manufacturer’s 
responsibility to ensure (1) that the Manufacturer is authorized to make the sale and (2) that the 
purchaser does not plan to deal with the home in a manner that violates Article 21-B or Part 1210. 
A Manufacturer is authorized to sell a manufactured home to a certified Retailer.  A Manufacturer 
certified as both a Manufacturer and a Retailer is authorized (as a certified Retailer) to sell a home 
to a person who intends to use the home as his or her residence.  In either case, however, the 
Manufacturer must not sell a home to a purchaser if the Manufacturer knows that the purchaser is 
not certified as a Retailer and that the purchaser routinely sells homes to third parties. 

 To download Part 1210, find a training opportunity, or obtain a certification application, 
or for more information on Manufacturers Home regulations, visit the Department of State, 
Manufactured Housing Unit website at: www.dos.state.ny.us/code/manuf.html 

 

Recently  the Department of State revised  the  form known as Manufacturer’s Warranty Seal  to reflect 
our  change  of  address. We  also  added  space  for  additional  information  regarding  the manufactured 
housing unit bearing  the seal. The  form 
now  asks  for  the  HUD  Label  No;  Unit 
Serial  No(s);  Manufacturer’s 
Certification  No.  and  printed  name  of 
the signatory in addition to the name of 
the Manufacturer;  and  signature  of  an 
individual  holding  Manufacturer’s 
Certification  or  Limited Manufacturer’s 
Certification.  

Incorrectly the form has been printed as 
a  two part  form and not  the  three part 
form  as  was  intended.  Until  we  can 
determine  a  plan  for  and  carry  out 
corrective  action  Manufacturer’s  are 
hereby directed to do  the  following:  (1) 
Complete  form  and  affix  seal  to 
manufactured housing unit;  (2) Photocopy yellow copy  to  retain  for your  records; and  (3) Mail yellow 
copy  to Department of  State with  your  completed Quarterly/Monthly Reports. We  apologize  for  this 
inconvenience and appreciate your compliance and understanding until such time as we can complete 
corrective actions. 
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