RULE MAKIN
ACTIVITIES

Each rule making isidentified by an 1.D. No., which consists
of 13 characters. For example, the 1.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency

01 -the Sate Register issue number

96 -the year

00001 -the Department of State number, assigned upon re-
ceipt of notice

E -Emergency Rule Making— permanent action not
intended (This character could also be: A for Adop-
tion; P for Proposed Rule Making; RP for Revised
Rule Making; EP for a combined Emergency and
Proposed Rule Making; or EA for an Emergency
Rule Making that is permanent and does not expire
90 days after filing.)

Italics contained in text denote new material. Brackets indi-
cate material to be deleted.

Office of Alcoholism and
Substance Abuse Services

NOTICE OF ADOPTION

Credentialing of Counselors and Professionals

I.D. No. ASA-52-07-00010-A
Filing No. 133

Filing date: Feb. 11, 2008
Effective date: Feb. 27, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 853 and 855 of Title 14 NYCRR.
Statutory authority: Mental Hygiene Law, sections 19.07(a), 19.09(b),
(d), 19.21(d), 32.01 and 32.07

Subject: Amendment to credentialing of acoholism and substance abuse
counselors and alcohol and substance abuse prevention professionals.
Purpose: To eiminate the oral examination and change the renewal cycle
from two yearsto three years.

Text or summary was published in the notice of proposed rule making,
I.D. No. ASA-52-07-00010-P, Issue of December 26, 2007.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be
obtained from: Patricia Flaherty, Office of Alcoholism and Substance
Abuse Services, 1450 Western Ave., Albany, NY 12203-3526, (518) 485-
2317, e-mail: Patricia.Flaherty @oasas.state.ny.us

Assessment of Public Comment
The agency received no public comment.

Department of Correctional
Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Standards of Inmate Behavior in all Facilities, Institutional Rules
of Conduct and Inmate Correspondence Program

I.D. No. COR-09-08-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: This is a consensus rule making to amend sections
270.2(B)(14)(vi) and 720.8(a)(2) of 7 NYCRR.

Statutory authority: Correction Law, sections 112 and 138

Subject: Standards of inmate behavior in all facilities, institutional rules
of conduct and Inmate Correspondence Program.

Purpose: To increase the maximum alowable value of postage stamps
that an inmate may possess.

Text of proposed rule: Sections 270.2(B)(14)(vi) and 720.8(a)(2) of 7
NY CRR are hereby amended as follows:

(vi) 113.16 An inmate shall not be in possession of stamps in
excess of $22.50[20] in value, money, credit card, credit card numbers,
check or unauthorized valuable or property.

§ 720.8 Postage.

(@) Purchase/possession of stamps. (1) Inmates may not receive
stamps through the mail or through inmate packages.

(2) The maximum value of stamps in an inmate’s personal posses-
sion should not exceed $22.50[20].
Text of proposed rule and any required statements and analyses may
be obtained from: Anthony J. Annucci, Deputy Commissioner and
Counsel, Department of Correctional Services, Bldg. 2, State Campus,
Albany, NY 12226-2050, (518) 457-4951, email: AJAn-
nucci @docs.state.ny.us
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 45 days after publication of this
notice.
Consensus Rule M aking Determination
The Department of Correctional Services has determined that no person is
likely to object to the proposed amendments as they merely increase the
maximum value of postage stamps that an inmate may possess. The intent
of this proposal isto accommodate the increase by the United States Postal
Service in the price of a first class postage stamp to .41 cents. DOCS
inmates are allowed to purchase up to 50 domestic first class stamps in
accordance with Section 720.8 (a) (5) of 7 NYCRR, therefore it was
necessary to increase the maximum value of postage stampsthat an inmate
may possess accordingly.
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Job Impact Statement
A job impact statement is not submitted because this proposed rule will
have no adverse impact on jobs or employment opportunities.

Education Department

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Standing Committees of the Board of Regents
I.D. No. EDU-09-08-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of sections 3.2 and 4-1.5 of Title 8
NYCRR.
Statutory authority: Education Law, section 207 (not subdivided)
Subject: Standing committees of the Board of Regents.
Purpose: To conform the Rules of the Board of Regents to a recent
reorganization of the committee structure of the Board of Regents, which
separated the Committee on Higher Education and Professional Practice
into the Committee on Higher Education and the Committee on Profes-
sional Practice, and which separated the Committee on Elementary, Mid-
dle, Secondary and Continuing Education and Vocationa and Educational
Services for Individuals with Disabilities into the Committee on Elemen-
tary, Middle, Secondary and Continuing Education and the Committee on
Vocational and Educational Services for Individuals with Disabilities.
Text of proposed rule: 1. Subdivision (a) of section 3.2 of the Rules of
the Board of Regentsis amended, effective June 12, 2008, as follows:
(a) The chancellor shall appoint the following standing committees and
designate the leadership of each committee:
(1) Policy Integration and Innovation.
(2) Higher Education [and Professional Practice].
(3) Elementary, Middle, Secondary and Continuing Education [and
Vocational and Educational Services for Individuals with Disabilities].
(4) Cultural Education.
(5) Ethics.
(6) Professional Practice.
(7) Vocational and Educational Services for Individuals with Disa-
bilities.
2. Subdivision (d) of section 3.2 of the Rules of the Board of Regentsis
amended, effective June 12, 2008, as follows:
(d) The functions of the standing committees shall include:
@...
(2) Committee on Higher Education [and Professional Practice]:

(i) devel ops policy recommendations regarding postsecondary ed-
ucation and retraining programs, [and develops policy recommendations
regarding standards of professional conduct, continuing competence stan-
dards, professional practice issues, professional assistance programs, and
the disciplinary process,] and monitors implementation of such functions
by the department;

(i) oversees preparation of the statewide plan for the development
of postsecondary education and reviews and approves amendments to
institutional or sectorial master plans for new programs and facilities[,and
amendments relating to professional practice and professional conduct];

(iii) reviews and approves amendments to the Rules of the Board
of Regents and Regulations of the Commissioner of Education pertaining
to postsecondary education issues, including academic and professional
program approval, and student and institutional financial aid[, professiona
licensure requirements, and the administration of continuing professiona
competence requirements and amendments relating to professional prac-
tice and professional conduct;

(iv) oversees administration of continuing competence require-
ments for professional licensure and registration;

(v) develops policy recommendations concerning professional
manpower, examination and licensure issues and requirements, including
minority accessto professional education and licensure;
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(vi) reviews and approves appointments to the State boards for
regular service (advising on licensure, examinations, practice and disci-
pline) for the professions;

(vii) reviews and approves the recommendations of the Staff
Committee on the Professions on application for waiver of licensure re-
quirements);

[(viii)] (iv) monitors the financial conditions of the postsecondary
institutions;

[(ix)] (v) develops legidative and budgetary proposals for higher
and professional education[, professiona practice and professional disci-
pline,] and monitors advocacy of such proposals;

[(x)] (vi) recommends appointments to advisory councils and
boards; [and)]

[(xi)] (vii) seeks input from the public and the field concerning
postsecondary education policies and practices; and

[(xii)] (viii) reviews and makes recommendations to the full board
on incorporation and chartering of higher education institutions and orga-
nizations, professional organizations, and institutions offering professional
education programsg];

(xiii) reviews and approves appointments to the State Boards for
the Professions for service on licensure/disciplinary panels;

(xiv) reviews Regents Review Committee recommendations and
proposed consent orders and surrenders of license in professional disci-
pline cases,

(xv) reviews the recommendations of the Staff Committee on the
Professions on petitions for restoration of a professional license; and

(xvi) seeks input from the public and the professions concerning
professional practice and professional discipline policies and practices].

(3) Committee on Elementary, Middle, Secondary and Continuing
Education [and Vocational and Educational Services for Individuals with
Disabilities]:

(i) develops policy recommendations regarding elementary, mid-
dle and secondary education, workforce preparation and continuing educa-
tion, [vocational rehabilitation and special education, overall coordination
of vocational and educational services for individuals with disabilities,]
and coordination of interagency agreements and activities,

(i) ...

(i) . . .

@iv)...

(v) reviews and approves amendmentsto the Rules of the Board of
Regents and Regulations of the Commissioner of Education pertaining to
elementary, middle and secondary education and workforce preparation
and continuing education[, and amendments relating to vocational rehabil-
itation, special education and related educational services for individuals
with disabilities];

(Vi) ...

(vii) develops legidative and budgetary proposals for elementary,
middle and secondary education and workforce preparation and continuing
education[, vocational rehabilitation, special education and related educa-
tional services for individuals with disabilities,] and monitors the advo-
cacy of such proposals, and leads in pressing for legisative and budgetary
priorities within the department and with the Legislature;

(viii) initiates studies and activities leading to the improvement of
educational conditions and outcomes for children from birth through high
school graduation and adults in workforce preparation and continuing
education programs; and

(ix) reviews and makes recommendations to the full board on
incorporation and chartering of institutions and organizations proposing to
offer prekindergarten, kindergarten, elementary, middle or secondary edu-
cation programsy[;].

[(x) monitors the implementation of vocational rehabilitation and
specia education programs and services and of interagency agreements,

(xi) reviews the development and implementation of the Regents
Comprehensive Plan for the Office of Vocational and Educational Services
for Individua s with Disabilities, and

(xii) seeksinput from the public and professional field on policies
and practices concerning vocational rehabilitation; special education and
related educational services for individuals with disabilities.]

@...
®5)...
(6) Committee on Professional Practice:

(i) develops policy recommendations regarding standards of pro-
fessional conduct, continuing competence standar ds, professional practice
issues, professional manpower issues, professional licensure requirements
including licensing examination requirements, which shall include issues
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concerning minority access to professional education, licensing examina-
tions and licensure, professional assistance programs, and the profes-
sional disciplinary process, and monitors implementation of such func-
tions by the department;

(ii) reviews and approves amendments to the Rules of the Board of
Regents and Regulations of the Commissioner of Education relating to
professional licensure requirements, continuing professional competence
requirements, professional practice, and professional conduct;

(iii) develops legidlative and budgetary proposals relating to pro-
fessional practice and professional discipline policies and practices, and
monitors the advocacy of such proposals;

(iv) oversees administration of continuing competence require-
ments for professional licensure and registration;

(v) reviews Regents Review Committee recommendations and
proposed consent orders and surrenders of license in professional disci-
pline cases;

(vi) reviews Regents Review Committee recommendationsin pro-
ceedings relating to the unauthorized practice of the professions or the
unauthorized use of a professional title;

(vii) reviews the recommendations of the Staff Committee on the
Professions on petitions for restoration of a professional license;

(viii) reviews and approves the recommendations of the Saff
Committee on the Professions on application for waiver of licensure re-
quirements;

(ix) seeks input from the public and professions concerning pro-
fessional practice and professional discipline policies and practices; and

(X) reviews and approves appointments to the State board for the
professions.

(7) Committee on Vocational and Educational Servicesfor Individu-
alswith Disabilities:

(i) develops policy recommendations regarding vocational reha-
bilitation and special education, overall coordination of vocational and
educational services to individuals with disabilities, and coordination of
interagency agreements and activities;

(i) monitors the implementation of vocational rehabilitation and
special education programs and services and interagency agreements;

(iii) develops legislative and budgetary proposals for vocational
rehabilitation, special education and related educational services for indi-
vidualswith disabilities, and monitorsthe advocacy of such proposals, and
leadsin pressing for |egidlative and budgetary prioritieswithin the depart-
ment and with the Legislature;

(iv) reviews and approves amendments to the Rules of the Board
of Regents and Regulations of the Commissioner of Education relating to
vocational rehabilitation, special education and related educational ser-
vices for individuals with disabilities; and

(V) seeks input from the public and professional field on policies
and practices concerning vocational rehabilitation; special education and
related educational services for individuals with disabilities.

3. Subparagraph (iv) of paragraph (11) of subdivision (a) of section 4-
1.5 of the Rules of the Board of Regents is amended, effective June 12,
2008, as follows:

(iv) The commissioner shall transmit the appeal papersto a stand-
ing subcommittee on accreditation appeals of the committee on higher
education [and professional practice] of the Board of Regents.

Text of proposed rule and any required statements and analyses may
be obtained from: Anne Marie Koschnick, Legal Assistant, Office of
Counsel, Education Department, State Education Bldg., Rm. 148, Albany,
NY 12234, (518) 473-8296, e-mail: legal @mail.nysed.gov

Data, views or arguments may be submitted to: Kathy A. Ahearn,
Counsel and Deputy Commissioner for Lega Affairs, Office of Counsel,
State Education Department, State Education Bldg., Rm. 148, Albany, NY
12234, (518) 474-6400

Public comment will be received until: 45 days after publication of this
notice.

This action was not under consideration at the time this agency’s
regulatory agenda was submitted.

Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Education Law section 207 gives the Board of Regents broad authority
to adopt rules to carry into effect the laws and policies of the State
pertaining to education and the functions, powers and duties conferred
upon the University of the State of New York and the State Education
Department. Inherent in such authority is the authority to adopt rules
concerning the internal management and committee structure of the Board
of Regents.

2. LEGISLATIVE OBJECTIVES:

The proposed amendment reorganizes the committee structure of the
Board of Regents to assist the Board in meeting its statutory responsibility
to determine the educational policies of the State and to carry out the laws
and policies of the State relating to education.

3. NEEDS AND BENEFITS:

The proposed amendment is necessary to conform the Rules of the
Board of Regents to a recent reorganization of the committee structure of
the Board of Regents so that the Board may more effectively meet its
statutory responsibilities. The Committee on Higher Education and Profes-
sional Practice has been separated into the Committee on Higher Educa-
tion and the Committee on Professional Practice. The Committee on Ele-
mentary, Middle, Secondary and Continuing Education and Vocationa
and Educational Services for Individuals with Disabilities has been sepa-
rated into the Committee on Elementary, Middle, Secondary and Continu-
ing Education and the Committee on Vocational and Educational Services
for Individuals with Disabilities.

The Board of Regents has determined that the reorganization of the
committee structure of the Board of Regents is necessary to assist the
Board of Regents to effectively meet its statutory responsibility to deter-
mine the educationa policies of the State and carry out the laws and
policies of the State relating to education. In accordance with the recent
changes made to the committee structure of the Board, the proposed
amendment will establish the specific functions of each newly formed
committee so that each committee may efficiently and effectively review
items and priority issues, which will, in turn, assist the Board of Regentsto
efficiently carry out its statutory responsibilities.

4. COSTS:

(a) Cost to State government: None.

(b) Cost to local government: None.

(c) Coststo private regulated parties: None.

(d) Costs to the regulating agency for implementation and continuing
administration of the rule: None.

The proposed amendment relates to the internal organization of the
Board of Regents and merely reorganizes the committee structure of the
Board of Regents, and will not impose any costs on State and local
government, private regulated parties or the State Education Department.

5. LOCAL GOVERNMENT MANDATES:

The proposed amendment relates to the internal organization of the
Board of Regents and consequently will not impose any program, service,
duty or responsibility on local governments.

6. PAPERWORK:

The proposed amendment does not impose any reporting, record keep-
ing or other paperwork requirements.

7. DUPLICATION:

The proposed amendment does not duplicate any existing State or
federal requirements.

8. ALTERNATIVES:

There are no significant alternatives and none were considered.

9. FEDERAL STANDARDS:

The amendment does not exceed any minimum federal standards for
the same or similar subject areas, since it relates solely to the internal
organization of the Board of Regents of New Y ork State and there are no
federal standards governing such.

10. COMPLIANCE SCHEDULE:

The proposed amendment relates solely to the internal organization of
the Board of Regents and will not impose compliance requirements on
local governments or private parties.

Regulatory Flexibility Analysis

The proposed amendment relates to the internal organization of the Board
of Regents and therefore does not have any adverse economic impact or
impose any compliance requirements on small businesses or local govern-
ments. Because it is evident from the nature of the proposed amendment
that it will have no impact on small businesses or local governments, no
further steps were needed to ascertain that fact and none were taken.
Accordingly, a regulatory flexibility analysis is not required and one has
not been prepared.

Rural Area Flexibility Analysis

The proposed amendment relates to the internal organization of the Board
of Regents and therefore does not have any adverse economic impact or
impose any compliance requirements on entities in rural areas. Because it
is evident from the nature of the proposed amendment that it will have no
impact on entities in rural areas of the State, no further steps were needed
to ascertain that fact and none were taken. Accordingly, a rural area
flexibility analysisis not required and one has not been prepared.
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Job Impact Statement

The proposed amendment relates to the internal organization of the Board
of Regents and will not have a substantial adverse impact on jobs or
employment opportunities. Because it is evident from the nature of the
proposed amendment that it will have no impact on jobs or employment
opportunities, no further steps were needed to ascertain that fact and none
were taken. Accordingly, ajob impact statement is not required and one
has not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Education of Homeless Children and Youth
1.D. No. EDU-09-08-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of section 100.2(x)(1)(vi) of Title 8
NYCRR.

Statutory authority: Education Law, sections 101 (not subdivided), 207
(not subdivided), 215 (not subdivided), 305(1) and (2), 3202(1) and (8),
3209(1)(a) and (7) and 3713(1) and (2)

Subject: Education of homeless children and youth.

Purpose: To clarify the definition of “unaccompanied youth” in the com-
missioner’s regulations and subtitle B of title VII of the Federal McKin-
ney-Vento Homeless Education Assistance Act (42 U.S.C. sections 11431
et seq.), as amended; and clarify disputes regarding transportation or a
child's status as a homeless child or unaccompanied youth are includable
as disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E).

Text of proposed rule: 1. Subparagraph (vi) of paragraph (1) of subdivi-
sion (x) of section 100.2 of the Regulations of the Commissioner of
Education is amended, effective June 12, 2008, as follows:

(vi) unaccompanied youth means a homeless child [for whom no
parent or person in parental relation is available] or youth not in the
physical custody of a parent or legal guardian. The term unaccompanied
youth shall not include a child or youth who isresiding with someone other
than a parent or legal guardian for the sole reason of taking advantage of
the schools of the district.

2. Subparagraph (ii) of paragraph (7) of subdivision (x) of section
100.2 of the Regulations of the Commissioner of Education is amended,
effective June 12, 2008, as follows:

(ii) Dispute resolution. Each school district shall:

a) establish procedures, in accordance with 42 U.S.C. section
11432(g)(3)(E), for the prompt resolution of disputes regarding school
selection or enrollment of a homeless child or youth (Public Law 107-110,
title X, section 1032, 115 STAT. 1998; Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402-9328; 2002; availa-
ble at the Office of Counsel, State Education Building, Room 148, Albany,
NY 12234), including, but not limited to, disputes regarding transporta-
tion and/or a child’s or youth’s status as a homeless child or unaccompa-
nied youth;

(b)...

©...
Text of proposed rule and any required statements and analyses may
be obtained from: Anne Marie Koschnick, Legal Assistant, Office of
Counsel, Education Department, State Education Bldg., Rm. 148, Albany,
NY 12234, (518) 473-8296, e-mail: legal @mail.nysed.gov
Data, views or arguments may be submitted to: Johanna Duncan-Poi-
tier, Senior Deputy Commissioner of Education - P16, Education Depart-
ment, 2M West Wing, Education Bldg., 89 Washington Ave., Albany, NY
12234, (518) 474-3862, e-mail: pl6education@mail.nysed.gov
Public comment will be received until: 45 days after publication of this
notice.
This action was not under consideration at the time this agency’s
regulatory agenda was submitted.
Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Education Law section 101 continues the existence of the Education
Department, with the Board of Regents as its head, and authorizes the
Regents to appoint the Commissioner as chief administrative officer of the
Department, which is charged with the general management and supervi-
sion of public schools and the educational work of the State.
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Education Law section 207 authorizes the Regents and Commissioner
to adopt rules and regulationsimplementing State law regarding education.

Education Law section 215 provides the Commissioner with authority
to require schools to submit reports containing such information as the
Commissioner may prescribe.

Education Law section 305(1) designates the Commissioner as chief
executive officer of the State system of education and the Regents, and
authorizes the Commissioner to enforce laws relating to the educational
system and to execute the Regents' educational policies. Section 305(2)
authorizes the Commissioner to have general supervision over schools
subject to the Education Law.

Education Law section 3202(1) specifies the school district of resi-
dence as the school district in which children residing in New York State
are entitled to attend school without the payment of tuition. That sectionis
intended to assure that each child residing within the Stateis able to attend
school on a tuition-free basis in accordance with Article XI, section 1 of
the New Y ork State Constitution. Moreover, it isthe policy of the Legisa
ture, as expressed in Education Law section 3205(1) to require instruction
for each child of compulsory school age within the State.

Education law section 3202(8) provides that a homeless child, as de-
fined in Education Law section 3209(1), over the age of five and under
twenty-one years of age, who has not received a high school diploma, shall
be entitled to attend a public school without the payment of tuition, in
accordance with the provisions of Education Law section 3209.

Education Law section 3209 sets forth requirements for the education
of homeless children. Subdivision (7) of section 3209 authorizes the Com-
missioner to promulgate regulations to carry out the provisions of the
statute.

Education Law section 3713(1) and (2) authorizes the State and school
districts to accept federal law making appropriations for educational pur-
poses and authorizes the Commissioner to cooperate with federal agencies
to implement such law.

2. LEGISLATIVE OBJECTIVES:

The proposed amendment is consistent with the authority conferred by
the above statutes, and is necessary to clarify the definition of an unaccom-
panied youth in the Commissioner’s Regulations and the federal McKin-
ney-Vento Homeless Education Assistance Act (42 U.S.C. sections 11431
et seq.), as amended. The proposed amendment also clarifies that disputes
regarding transportation or achild’ s status as ahomeless child or unaccom-
panied youth are includable as disputes that are subject to prompt resolu-
tion proceduresin accordance with 42 U.S.C. section 11432(g)(3)(E).

3. NEEDS AND BENEFITS:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended, in order to
resolve concerns among school districts as to when a student should be
considered a homeless unaccompanied youth under State and federal law.
The proposed amendment also clarifies that disputes regarding transporta-
tion or a child’s status as a homeless child or unaccompanied youth are
includable as disputes that are subject to prompt resolution procedures in
accordance with 42 U.S.C. section 11432(g)(3)(E). The State and school
districts are required to comply with the requirements of the McKinney-
Vento Act as a condition to their receipt of federal funds.

4. COSTS:

Cost to the State: None. The proposed amendment is necessary to
clarify the definition of “unaccompanied youth” in the Commissioner’s
Regulations and the federal McKinney-Vento Act, as amended. The pro-
posed amendment also clarifies that disputes regarding transportation or a
child’s status as a homeless child or unaccompanied youth are includable
as disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E).

The State is required to comply with federal statutes as a condition to
its receipt of federal funding. The proposed amendment will not impose
any costs on the State beyond those imposed by State and federa statutes.

Costs to local government: None. The proposed amendment is neces-
sary to clarify the definition of “unaccompanied youth” in the Commis-
sioner’s Regulations and the federal McKinney-Vento Act, as amended.
The proposed amendment also clarifies that disputes regarding transporta-
tion or a child’s status as a homeless child or unaccompanied youth are
includable as disputes that are subject to prompt resolution procedures in
accordance with 42 U.S.C. section 11432(g)(3)(E). School districts and
other local educational agencies are required to comply with federal stat-
utes as a condition to their receipt of federal funding. The proposed
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amendment will not impose any costs on school districts beyond those
imposed by State and federal statutes.

Cost to private regulated parties: None. The proposed amendment
applies to school districts and does not impose any costs or compliance
requirements on private parties.

Cost to regulating agency for implementation and continued adminis-
tration of thisrule: None. The proposed amendment is necessary to clarify
the definition of “unaccompanied youth” in the Commissioner’s Regula-
tions and the federal McKinney-Vento Act, as amended. The proposed
amendment also clarifies that disputes regarding transportation or achild's
status as a homeless child or unaccompanied youth are includable as
disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E). The State is required to comply
with these federal statutes as a condition to its receipt of federal funding.
The proposed amendment will not impose any additional costs on the
Department beyond those imposed by State and federal statutes.

5. LOCAL GOVERNMENT MANDATES:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’s Regulations and the fed-
eral McKinney-Vento Act, as amended. The proposed amendment also
clarifies that disputes regarding transportation or a child’'s status as a
homel ess child or unaccompanied youth are includable as disputes that are
subject to prompt resolution procedures in accordance with 42 U.S.C.
section 11432(g)(3)(E). The proposed amendment will not impose any
additional program, service, duty or responsibility beyond those imposed
by State and federal statutes.

6. PAPERWORK:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’s Regulations and the fed-
eral McKinney-Vento Act, as amended. The proposed amendment also
clarifies that disputes regarding transportation or a child’'s status as a
homeless child or unaccompanied youth are includable as disputes that are
subject to prompt resolution procedures in accordance with 42 U.S.C.
section 11432(g)(3)(E). The proposed amendment will not impose any
additional recordkeeping or other paperwork requirements.

7. DUPLICATION:

The proposed amendment does not duplicate, overlap or conflict with
State and federal rules or requirements, and is necessary to clarify the
definition of “unaccompanied youth” in the Commissioner’s Regulations
and the federal McKinney-Vento Act. (42 U.S.C. sections 11431 et seq.),
as amended. The proposed amendment also clarifies that disputes regard-
ing transportation or a child’ s status as a homeless child or unaccompanied
youth are includable as disputes that are subject to prompt resolution
procedures in accordance with 42 U.S.C. section 11432(g)(3)(E).

8. ALTERNATIVES:

There were no significant alternatives and none were considered. The
proposed amendment is necessary to clarify the definition of “unaccompa-
nied youth” in the Commissioner’s Regulations and the federal McKinney-
Vento Act. The proposed amendment aso clarifies that disputes regarding
transportation or a child’s status as a homeless child or unaccompanied
youth are includable as disputes that are subject to prompt resolution
procedures in accordance with 42 U.S.C. section 11432(g)(3)(E).

9. FEDERAL STANDARDS:

The proposed amendment does not exceed any minimum standards of
the federal government for the same or similar subject areas. The proposed
amendment is necessary to clarify the definition of “unaccompanied
youth” in the Commissioner’s Regulations and the federal McKinney-
Vento Act. The proposed amendment also clarifiesthat disputes regarding
transportation or a child’s status as a homeless child or unaccompanied
youth are includable as disputes that are subject to prompt resolution
procedures in accordance with 42 U.S.C. section 11432(g)(3)(E).

10. COMPLIANCE SCHEDULE:

It is anticipated that regulated parties will be able to achieve compli-
ance with the provisions of the proposed amendment by its effective date.
The proposed amendment is necessary to clarify the definition of “unac-
companied youth” in the Commissioner’s Regulations and the federal
McKinney-Vento Act. The proposed amendment also clarifies that dis-
putes regarding transportation or a child's status as a homeless child or
unaccompanied youth are includable as disputes that are subject to prompt
resolution procedures in accordance with 42 U.S.C. section
11432(9)(3)(E). The proposed amendment does not impose any compli-
ance requirements beyond those required by State and federa statutes.
Regulatory Flexibility Analysis

Small businesses:

The proposed rule applies to school districts and relates to the educa-
tion of homeless children and youth. The proposed rule does not impose
any economic impact, or other compliance requirements on small busi-
nesses. Because it is evident from the nature of the proposed rule that it
does not affect small businesses, no further measures were needed to
ascertain that fact and none were taken. Accordingly, aregulatory flexibil-
ity analysis for small businesses is not required and one has not been
prepared.

Local government:

EFFECT OF RULE:

The proposed amendment is applicable to all public school districtsin
the State.

COMPLIANCE REQUIREMENTS:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended, in order to
resolve concerns among school districts as to when a student should be
considered a homeless unaccompanied youth under State and federal law.
The proposed amendment also clarifies that disputes regarding transporta-
tion or a child’s status as a homeless child or unaccompanied youth are
includable as disputes that are subject to prompt resolution procedures in
accordance with 42 U.S.C. section 11432(g)(3)(E). The proposed amend-
ment will not impose any additional reporting, recordkeeping or other
compliance requirements on school districts beyond those imposed by
State and federa statutes.

PROFESSIONAL SERVICES:

The proposed amendment does not impose any additional professiona
services requirements on school districts.

COMPLIANCE COSTS:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federa McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended. The proposed
amendment also clarifiesthat disputes regarding transportation or achild’'s
status as a homeless child or unaccompanied youth are includable as
disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E). The proposed amendment will not
impose any costs on school districts beyond those imposed by State and
federal statutes.

ECONOMIC AND TECHNOLOGICAL FEASIBILITY:

The proposed amendment does not impose any new technological
requirements or costs on school districts.

MINIMIZING ADVERSE IMPACT:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended. The proposed
amendment also clarifies that disputes regarding transportation or achild's
status as a homeless child or unaccompanied youth are includable as
disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E). School districts are required to
comply with the requirements of the McKinney-Vento Act as a condition
to their receipt of federal funding The proposed amendment does not
impose any additional reporting, recordkeeping or other compliance re-
quirements, or costs, on school districts beyond those imposed by Federal
and State statutes.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION:

Comments on the proposed amendment were solicited from school
districts through the offices of the district superintendents of each supervi-
sory district in the State, and from the chief school officers of the five big
city school districts.

Copies of the proposed rule were also provided to the State Committee
of Practitioners (COP), which consists of teachers, parents, district and
building-level administrators, members of local school boards, and pupil
personnel services staff, who are representative of all constituencies from
various geographical locations across the State. The COP includes teachers
and paraprofessional s from around the State representing avariety of grade
levels and subject areas, directors of teacher-preparation institutions, offi-
cias and educators representing the New York City Board of Education,
several other urban and rural school systems, nonpublic schools, parent
advocacy groups, teacher union representatives and community-based or-
ganizations.
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Copies of the proposed rule were also provided to the Homeless Advi-
sory Committee (HAC) which consists of liaisons for homeless students
from BOCES and school districts from various geographical locations;
staff from the NYS-TEACHS (technical assistance center for homeless
students); representatives from NY CDOE that oversee the homeless edu-
cation program; representatives from Head Start, VESID, Office of Chil-
dren and Family Services (OCFS); Department of Social Services (DSS);
NY C Domestic Violence & Emergency Intervention Services, NY C Early
Intervention Program; NY C Dept. of Homeless Services; NYC Dept. of
Y outh and Community Development; The Partnership for the Homeless;
NYC Administration for Children's Services; HRA — Dept. of Social
Services; and NY SPTA. The HAC includes professional s from around the
State representing a variety of school district liaisons for homeless stu-
dents, officials and educators representing the New York City Board of
Education, parent advocacy groups, agencies and community-based orga-
nizations that represent homeless students and/or their families.

Rural Area Flexibility Analysis

TYPES AND ESTIMATED NUMBER OF RURAL AREAS:

The proposed amendment applies to each school district in the State,
including those located in the 44 rural counties with less than 200,000
inhabitants and the 71 townsin urban counties with a population density of
150 per square mile or less.

REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended, in order to
resolve concerns among school districts as to when a student should be
considered a homeless unaccompanied youth under State and federal law.
The proposed amendment also clarifies that disputes regarding transporta-
tion or a child’s status as a homeless child or unaccompanied youth are
includable as disputes that are subject to prompt resolution procedures in
accordance with 42 U.S.C. section 11432(g)(3)(E). The proposed amend-
ment will not impose any additional reporting, recordkeeping or other
compliance requirements on school districts in rural areas beyond those
imposed by State and federal statutes.

The proposed amendment does not impose any additional professional
services requirements on school districtsin rural areas.

COSTS:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended. The proposed
amendment also clarifies that disputes regarding transportation or achild's
status as a homeless child or unaccompanied youth are includable as
disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E). School districts are required to
comply with the requirements of the McKinney-Vento Act as a condition
to their receipt of federal funding. The proposed amendment will not
impose any costs school districts in rural areas beyond those imposed by
State and federal statutes.

MINIMIZING ADVERSE IMPACT:

The proposed amendment is necessary to clarify the definition of
“unaccompanied youth” in the Commissioner’ s Regulations and Subtitle B
of Title VII of the federal McKinney-Vento Homeless Education Assis-
tance Act (42 U.S.C. sections 11431 et seq.), as amended. The proposed
amendment also clarifies that disputes regarding transportation or achild's
status as a homeless child or unaccompanied youth are includable as
disputes that are subject to prompt resolution procedures in accordance
with 42 U.S.C. section 11432(g)(3)(E). School districts are required to
comply with the requirements of the McKinney-Vento Act as a condition
to their receipt of federa funding The proposed amendment does not
impose any additional reporting, recordkeeping or other compliance re-
quirements, or costs, on school districts beyond those imposed by Federal
and State statutes. Since these requirements apply to school districts across
the State, it was not possible to exempt, or provide a lesser standard for,
school districts in rural areas. The proposed amendment will not impose
any additional compliance requirements or costs beyond those imposed by
State and federal statutes.

RURAL AREA PARTICIPATION:

Comments on the proposed amendment were solicited from the De-
partment’s Rural Advisory Committee, whose membership includes
school districtslocated in rural areas, and from school districts through the
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offices of the district superintendents of each supervisory district in the
State, and from the chief school officers of the five big city school districts.

Copies of the proposed rule were also provided to the State Committee
of Practitioners (COP), which consists of teachers, parents, district and
building-level administrators, members of local school boards, and pupil
personnel services staff, who are representative of all constituencies from
various geographical locations across the State. The COP includes teachers
and paraprofessionals from around the State representing a variety of grade
levels and subject areas, directors of teacher-preparation ingtitutions, offi-
cials and educators representing the New Y ork City Board of Education,
several other urban and rural school systems, nonpublic schools, parent
advocacy groups, teacher union representatives and community-based or-
ganizations.

Copies of the proposed rule were also provided to the Homeless Advi-
sory Committee (HAC) which consists of liaisons for homeless students
from BOCES and school districts from various geographical locations,
staff from the NYS-TEACHS (technical assistance center for homeless
students); representatives from NY CDOE that oversee the homeless edu-
cation program; representatives from Head Start, VESID, Office of Chil-
dren and Family Services (OCFS); Department of Social Services (DSS);
NY C Domestic Violence & Emergency Intervention Services, NY C Early
Intervention Program; NY C Dept. of Homeless Services; NYC Dept. of
Y outh and Community Development; The Partnership for the Homeless;
NYC Administration for Children's Services, HRA — Dept. of Social
Services; NYS PTA. The HAC includes professionals from around the
State representing a variety of school district liaisons for homeless stu-
dents, officials and educators representing the New York City Board of
Education, parent advocacy groups, agencies and community-based orga-
nizations that represent homeless students and/or their families.

Job Impact Statement

The proposed amendment applies to school districts and relates to the
education of homeless children and youths. The proposed amendment will
not have an adverse impact on jobs or employment opportunities. Because
it is evident from the nature of the proposed amendment that it will have a
positive impact, or no impact, on jobs or employment opportunities, no
further steps were needed to ascertain those facts and none were taken.
Accordingly, ajob impact statement is not required and one has not been
prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Educational Requirements Relating to Tuition Assistance Pro-
gram (TAP) Awards

I.D. No. EDU-09-08-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of sections 145-2.2 and 145-2.9 of Title 8
NYCRR.

Statutory authority: Education Law, sections 207 (not subdivided),
602(1) and (2), 661(2) and 665(2) and (6)

Subject: Educationa requirements relating to Tuition Assistance Pro-
gram (TAP) awards including those awards for accelerated study.
Purpose: To conform the commissioner’ s regulations to changes made to
subdivisions 2 and 6 of section 665 of the Education Law by Parts E-1 and
E-2 of section 1 of chapter 57 of the Laws of 2007 by updating the
academic achievement requirements (minimum credits and minimum cu-
mulative grade point average) a student must meet before being certified
for a payment on his/her Tuition Assistance Program (TAP) award includ-
ing such an award for accelerated study.

Text of proposed rule: 1. Section 145-2.2 of the Regulations of the
Commissioner of Education is amended, effective June 12, 2008, as fol-
lows:

§ 145-2.2 Academic requirements; program pursuit and academic pro-
gress.

(a) State awards first received prior to September 1, 1981. For the
purposes of articles 13 and 14 of the Education Law, students who have
received a State award prior to September 1, 1981 shall meet the following
academic requirements:

(1) Attendance. Failure of the student to pursue the program of study
will result in the loss of €ligibility to receive an award. The institution, in
recording and reporting student academic progress, shall take cognizance
of attendance asit relates to progress.
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(2) Good academic standing. Good academic standing, where re-
quired by law, means that: (i) the institution maintains aformal, published
statement of its requirements for the maintenance of good academic stand-
ing; (ii) the student ismatriculated at the institution; and (iii) the institution
has determined that the student meets its standard for good academic
standing.

(b) Sate awards first received during academic year 1981-1982, and
thereafter.

(1) Part-time study, academic requirements. For the purposes of
articles 13 and 14 of the Education Law, part-time students who receive
their first State award during the [1981-82 school] 1981-1982 academic
year and thereafter shall maintain good academic standing by complying
with the requirements prescribed in subparagraph (i) of this paragraph.

[(1)] (i) Loss of good academic standing for [full-time study or]
part-time study [, whichever is applicable,] shall be determined at the end
of each term of the academic year, and shall mean that astudent has either:

[(1)] (a) failed to pursue the program of study in which he or she
isenrolled, as determined pursuant to [paragraph (3)] subparagraph (iii) of
this [subdivision] paragraph; or

[(ii)] (b) failed to make satisfactory progress toward the com-
pletion of his or her program’s academic requirements, as determined by
[paragraph (4)] subparagraph (iv) of this[subdivision] paragraph.

[(2)] (ii) Following a determination that the recipient of an award
has lost good academic standing, further payments of any award under
article 13 or 14 of the Education Law shall be suspended until the student is
restored to good academic standing by either:

[()] (a) pursuing the program of study in which he or she is
enrolled and making satisfactory progress toward the completion of his or
her program’s academic requirements; or

[(i))] (b) establishing in some other way, to the satisfaction of
the commissioner, evidence of his or her ability to successfully complete
an approved program.

[(3)] (iii) Except as provided for in [paragraph (5)] subpara-
graph (v) of this [subdivision] paragraph, a student shall be deemed to be
pursuing the approved program of study in which [he] the student is
enrolled if:

[()] (a) during each term of study in the first year for which an
award is being received, [he] the student receives a passing or failing grade
in at least one haf of the minimum amount of study required to constitute
[full-time study or] part-time study, [whichever is applicable,] pursuant to
section 145-2.1 of this Subpart; or

[(ii)] (b) during each term of study in the second year for which
an award is being received, [he] the student receives a passing or failing
gradein at least three fourths of the minimum amount of study required to
constitute [full-time study or] part-time study, [whichever is applicable,]
pursuant to section 145-2.1 of this Subpart; or

[(iii)] (c) during each subsequent term of study for which an
award is being received, [he] the student receives a passing or failing grade
in no less than the minimum amount of study required to constitute [full-
time study or] part-time study, [whichever is applicable,] pursuant to
section 145-2.1 of this Subpart.

[(4)] (iv) Except as provided for in [paragraph (5)] subparagraph
(v) of this[subdivision] paragraph, to determine whether a student receiv-
ing an award is making satisfactory progress toward the successful com-
pletion of his or her program’'s academic requirements, each institution
shall establish and apply a standard of satisfactory academic progress
which includes required levels of achievement to be measured at stated
intervals. Criteriafor achievement shall include, but need not be limited to:

[()] (&) the minimum number of credits earned, or courses
successfully completed, at each interval; and

[(ii)] (b) the minimum cumulative grade point average or simi-
lar measure at each interval.

Each institution shall obtain the approval of the commissioner prior to
the implementation of its standard of satisfactory academic progress and
prior to any changes in such standard.

[(5)] (v) The provisions of [paragraphs (3)] subparagraphs (iii)
and [(4)] (iv) of this [subdivision] paragraph may be waived once for an
undergraduate student and once for a graduate student if an institution
certifies, and maintains documentation, that such waiver is in the best
interests of the student. Prior approval by the commissioner of the criteria
and procedures used by an ingtitution to consider and grant waivers shall
not be required. The commissioner may review such criteria and proce-
dures in use, and require an institution to revise those found to be not
acceptable.

(2) Full-time study, academic requirements. For the purposes of
articles 13 and 14 of the Education Law, full-time students who receive
their first Sate award during the 1981-1982 academic year and ther eafter
shall maintain good academic standing by complying with the require-
ments prescribed in subparagraph (i) of this paragraph.

(i) Loss of good academic standing shall be determined at the end
of each term of the academic year, and shall mean that a student has:

(a) failed to pursue the program of study in which he or sheis
enrolled, as determined pursuant to subparagraph (iii) of this paragraph;
and/or

(b) failed to make satisfactory progress toward the completion
of hisor her program’s academic requirements, as determined by subpar-
agraph (iv) of this paragraph.

(ii) If a student is determined to have lost good academic standing
by failing to meet the conditions established in clauses (a) and (b) of
subparagraph (i) of this paragraph, further payments of any award under
article 13 or 14 of the Education Law shall be suspended until the student
isrestored to good academic standing by either:

(a) pursuing the program of study in which he or sheisenrolled
and making satisfactory progress toward the completion of his or her
program’'s academic requirements; or

(b) establishing in some other way, to the satisfaction of the
commissioner, evidence of his or her ability to successfully complete an
approved program.

(iii) Except as provided for in subparagraph (v) of this paragraph,
a student shall be deemed to be pursuing the approved program of study in
which the student is enrolled if:

(a) during each term of study in the first year for which an
award is being received, the student receives a passing or failing gradein
at least one half of the minimum amount of study required to constitute
full-time study pursuant to section 145-2.1 of this Subpart; or

(b) during each term of study in the second year for which an
award is being received, the student receives a passing or failing gradein
at least three fourths of the minimum amount of study required to consti-
tute full-time study pursuant to section 145-2.1 of this Subpart; or

(c) during each subseguent term of study for which an award is
being received, the student receives a passing or failing grade in no less
than the minimum amount of study required to constitute full-time study
pursuant to section 145-2.1 of this Subpart.

(iv) Except as provided for in subparagraph (v) of this paragraph,
to determine whether a student receiving an award is making satisfactory
progress toward the successful completion of his or her program's aca-
demic requirements, each intitution shall establish and apply a standard
of satisfactory academic progress which includes required levels of
achievement to be measured at stated intervals. Each ingtitution shall
obtain the approval of the commissioner prior to the implementation of its
standard of satisfactory academic progress and prior to any changes in
such standard. Such standard or revised standard shall includethecriteria
for achievement established by the institution pursuant to the provisionsin
this subparagraph and shall be submitted in a format prescribed by the
commissioner. Criteria for achievement shall include, but need not be
limited to:

(a) for students who receive their first Sate award during the
1981-1982 academic year through and including the 2005-2006 academic
year, the minimum number of credits earned, or courses successfully
completed, at each interval and the minimum cumulative grade point
average or similar measure at each interval; or

(b) for students who receive their first Sate award during the
2006-2007 academic year and thereafter, and who areenrolled full-timein
a two-year, four-year, or five-year undergraduate program on a semester
or trimester basis, or their equivalent, the applicable required minimum
number of credits accrued and minimum grade point average earned at the
time of the ingtitution’s certification for each payment made on the stu-
dent’s award, as specified in subparagraphs (i), (ii), (iii) or (iv) of para-
graph (c) of subdivision (6) of section 665 of the Education Law; provided
that institutions operating on a trimester basis during the 2006-2007
academic year shall apply the satisfactory academic progress standard
pursuant to the provisions in section 665 of the Education Law, and shall
apply the particular requirements prescribed in the satisfactory academic
progress charts in such section of law for the 2007-2008 academic year
and thereafter.

(v) The provisions of subparagraphs (iii) and (iv) of this para-
graph may be waived once for an undergraduate student and once for a
graduate student if an institution certifies, and maintains documentation,
that such waiver isin the best interests of the student. Prior approval by
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the commissioner of the criteria and procedures used by an institution to
consider and grant waivers shall not be required. The commissioner may
review such criteria and procedures in use, and require an institution to
revise those found to be not acceptable.

2. Section 145-2.9 of the Regulations of the Commissioner of Educa-
tion is amended, effective June 12, 2008, as follows:

§ 145-2.9 Accelerated study.

(a) To be dligible to receive payment for accelerated study beyond the
regular program of study for the academic year, except for part-time
awards pursuant to Education Law, section 666, or for Vietnam veterans
tuition awards pursuant to Education Law, section 669-a, a student shall

L:

(1) during the regular academic year, be afull-time student matricu-
lated in an approved program in a[school] degree-granting institution in
this State, unless out-of-state study is approved during the regular aca-
demic year; and

(2) prior to the term of the application, have earned twenty-four
semester hours, or its equivalent, from such institution in the two immedi-
ately preceding, consecutive semesters, or their equivalent, provided that
the twenty-four semester hours may include the equivalent of three semes-
ter hours of remedial course work per semester.

(b) For the purposes of this section, &l attendance during a single
summer period [, including intersessions,] shall be considered to constitute
a single term of attendance. To be eligible for an award for half-time
accelerated study, a student shall be a full-time student during the preced-
ing [or succeeding] term and shall have earned twenty-four semester
hours, or its equivalent, from such institution in the two immediately
preceding consecutive semesters, or their equivalent, provided that the
twenty-four semester hours may include the equivalent of three semester
hours of remedial course work per semester.

[(b)] (c) Accelerated study shall denote study which meets the follow-
ing criteria:

(1) Theterm of study shall be a separately organized term in addition
to the regular [school] academic year, with separate registration and sepa-
rate charge for tuition and fees.

(2) Accelerated study shall be accompanied by accelerated tuition
charges, so that the total tuition charge upon completion of the accel erated
program is comparable to the total tuition charge for the [nonaccel erated]
non-accel erated program.

Text of proposed rule and any required statements and analyses may
be obtained from: Anne Marie Koschnick, Legal Assistant, Office of
Counsel, Education Department, State Education Bldg., Rm. 148, Albany,
NY 12234, (518) 473-8296, e-mail: legal @mail.nysed.gov

Data, views or arguments may be submitted to: Johanna Duncan-Poi-
tier, Senior Deputy Commissioner of Education - P16, Education Depart-
ment, 2M West Wing, Education Building, 89 Washington Ave., Albany,
NY 12234, (518) 474-3862, e-mail: pl6education@mail.nysed.gov
Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY:

Section 207 of the Education Law grants general rule-making authority
to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Subdivision (2) of section 602 of the Education Law empowers the
Commissioner of Education to promulgate regulations establishing re-
quirements for the president to follow in determining student eligibility for
State student aid relating to full-time study, part-time study, accelerated
study, matriculation, loss of good academic standing, and permissible use
of general and academic performance awards and loans. Subdivision (1) of
section 602 of the Education Law empowers the Commissioner of Educa-
tion to select qualified recipients of academic performance awards.

Subdivision (2) of section 661 of the Education Law grants the Board
of Regents the power to establish times for which a student must provide
certain information, as required by the Board of Regents, to his or her
ingtitution through the submission of a form provided by the Board of
Regents.

Subdivision (6) of section 665 empowers the Commissioner of Educa-
tion to establish standards for a student’ s good academic standing and loss
thereof. Section 665 further empowers the Commissioner of Education to
approve an ingtitution’s standard of assessing a student’ s satisfactory aca-
demic progress in accordance with the requirements set forth such section
of law.

Subdivision 6 of section 665 of the Education Law, as amended by
section 3 of Part E-1 of section 1 of Chapter 57 of the Laws of 2007,
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requires students who first receive State student aid for the 2006-07 aca-
demic school year to have earned a minimum number of credits and a
minimum cumulative grade point average at the time of the school’s
certification for a payment made on the student’s award. Subdivision 2 of
section 665 of the Education Law, as amended by section 1 of Part E-2 of
section 1 of Chapter 57 of the Laws of 2007, provides that students shall
qualify for accelerated study if they have completed twenty-four credit
hours in the immediately preceding two semesters, which includes three
alowable credits per semester of remedial courses.

2. LEGISLATIVE OBJECTIVES:

The proposed amendment conforms the Commissioner’s Regulations
to specific eligibility requirements for student’s first receiving TAP
awards, as established in subdivision 6 of section 665 of the Education
Law, as amended by Part E-1 of section 1lof Chapter 57 of the Laws of
2007, which include the minimum number of credits completed and mini-
mum cumulative grade point average earned by the student at the time of
the ingtitution’s certification of the next payment on the student’s TAP
award.

The proposed amendment further conforms the Commissioner’ s Regu-
lations to changes made to subdivision 2 of section 665 of the Education
Law by section 1 of Part E-2 of section 1 of Chapter 57 of the Laws of 2007
so that students may qualify for State student aid for accelerated study if
they have completed twenty-four credits hours in the preceding two con-
secutive semesters, which may include three credits of remedial courses
per such semester.

3. NEEDS AND BENEFITS:

The proposed rule is necessary to conform the Commissioner’s Regu-
lations to changes made to subdivisions 2 and 6 of section 665 of the
Education Law by Parts E-1 and E-2 of section 1 of Chapter 57 of the Laws
of 2007, and to update the criteriafor achievement a student must complete
in order to receive payments on the student’s tuition assistance program
(TAP) award, and further, to receive payment on an award for accelerated
study.

4. COSTS:

a. Costs to the State government. The proposed amendment will not
impose any additional costs upon State government, including the State
Education Department. The amendment simply conforms the Commis-
sioner’s Regulations to subdivisions 2 and 6 of section 665 of the Educa-
tion Law, asamended by Parts E-1 and E-2 of section 1of Chapter 57 of the
Laws of 2007.

b. Coststo local government. None.

c. Coststo private regulated parties. The proposed amendment will not
impose any additional costs upon public or nonpublic colleges and univer-
sities, education opportunity centers, or other postsecondary institutions
beyond the minimal coststo such institutions to update information materi-
a's concerning the number of credits and minimum grade point average a
student must have completed before the school’ s certification for payment
on the student’ s award, and to update information materials concerning the
number of credits a student must have completed to qualify for payment on
an award for accelerated study.

d. Costs to the regulatory agency for implementation and continued
administration of thisamendment. None. The proposed amendment simply
conforms the Commissioner’s Regulations to subdivisions 2 and 6 of
section 665 of the Education Law, as amended by Parts E-1 and E-2 of
section 1 of Chapter 57 of the Laws of 2007, and will not impose any new
duties or responsibilities upon the State Education Department. The Com-
missioner of Education is aready required to approve each institutions
standard of satisfactory academic progress prior to the institution’simple-
mentation of such standard.

5. LOCAL GOVERNMENT MANDATES:

The proposed amendment will not impose any new mandates, and
accordingly, will not impose any additional duties or responsibilities on
local governments.

6. PAPERWORK:

The proposed amendment does not impose any additional reporting
requirements on any regulated party. The paperwork requirements for
public and nonpublic colleges and universities, education opportunity cen-
ters, and other postsecondary institutions will be minimal. In addition, the
amendment will not increase the paperwork requirements for students.

7. DUPLICATION:

The proposed amendment does not duplicate any other existing State or
Federal requirements.

8. ALTERNATIVES:

There are no viable aternatives to the proposed amendment, and none
were considered.
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9. FEDERAL STANDARDS:

The proposed amendment concerns eligibility requirements for stu-
dents receiving State student aid through the tuition assistance program
(TAP), and therefore, there are no applicable federal standards.

10. COMPLIANCE SCHEDULE:

The proposed amendment conforms the Commissioner’s Regulations
to changes made to newly amended section 665 of the Education Law,
which have taken effect.

For students first receiving aid in the 2007-08 school year and thereaf-
ter who are enrolled in a two-year, four-year, or five-year undergraduate
program whose terms are organized in semesters or trimesters, or the
equivalent, shall be immediately subject to the amended criteria for
achievement for eligibility for TAP awards. Public and nonpublic colleges
and universities, education opportunity centers, and other postsecondary
institutions shall immediately comply with these requirements for student
digibility for TAP awards.

For studentsfirst receiving aid in the 2006-07 school year and enrolled
in atwo-year, four-year, or five-year undergraduate program on a semester
basis, or the equivalent, shall be subject to these requirements retroactive
to the 2006-07 school year and, as stated above, thereafter. Accordingly,
public and nonpublic colleges and universities, education opportunity cen-
ters, and postsecondary institutions shall retroactively apply these require-
ments.

However, for studentsfirst receiving aid in the 2006-07 school year and
enrolled in atwo-year, four-year, or five-year undergraduate program on a
trimester basis, or the equivalent, shall be subject to the satisfactory aca-
demic progress standard in conformity with the provisions of newly
amended section 665 of the Education Law, but shall not be subject to the
particular requirements, the academic progress charts, set forth in subdivi-
sion 6 of such section of law.

Public and nonpublic colleges and universities, education opportunity
centers, and other postsecondary institutions must immediately comply
with these requirements. No additional period of time is necessary to
permit regulated parties to meet the requirements of the proposed amend-
ment.

Regulatory Flexibility Analysis

The proposed amendment conforms the Regulations of the Commis-
sioner of Education to section 665 of the Education Law, as amended by
Parts E-1 and E-2 of Chapter 57 of the Laws of 2007, by providing the
academic progress standards a student mush meet before being certified
for a payment on his or her tuition assistance program (TAP) award, and
more specifically, provides the required minimum number of credits com-
pleted and minimum cumulative grade point earned before being certified
for such a payment.

The proposed amendment will affect students first receiving TAP
awards in the 2006-2007 academic year and thereafter, who are enrolled
full-time in a two-year, four-year, or five-year undergraduate program
whose terms are organized in semesters or trimesters, or the equivalent .
Such students shall be held to the satisfactory academic progress standards
set forth in subdivision 6 of section 665 of the Education Law, as amended
by Part E-1 of Chapter 57 of the Laws of 2007, which prescribe the number
of credits completed and cumulative grade point average earned that the
students must earn for certification of a payment on that students TAP
award, provided that students who attended institutions operating on a
trimester basis during the 2006-2007 academic year shall be held to the
satisfactory academic progress standard, but shall not be held to the partic-
ular requirements prescribed in the satisfactory academic progress charts
in newly amended section 665 of the Education Law.

Additionally, the proposed amendment conforms the Commissioner’s
Regulations to newly amended section 665 of the Education Law by
establishing the minimum number of credits, including remedial-course
credits, astudent must completeto qualify for a TAP award for accelerated
study.

It is evident from the subject matter of the proposed amendment that it
will have no effect on local governments. The amendment will aso have
no effect on small businesses. The amendment will not impose any adverse
economic impact or any additional recordkeeping, reporting, or other
compliance reguirements on small businesses or local governments. Be-
cause it is evident from the nature of the proposed amendment that it will
not affect small businesses or local governments, no further steps were
needed to ascertain that fact and none were taken. Accordingly, a regula-
tory flexibility analysisis not required and one has not been prepared.

Rural Area Flexibility Analysis
1. TYPESAND ESTIMATED NUMBER OF RURAL AREAS:

The proposed amendment applies to all public and nonpublic colleges
and universities, education opportunity centers, and other postsecondary
institutions that are eligible, where applicable, to participate in the tuition
assistance program (TAP) in New York State, including those located in
the 44 rural counties having less than 200,000 inhabitants and the 71 towns
in urban counties having a population density of 150 per square mile or
less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS, AND PROFESSIONAL SERVICES:

The proposed amendment is necessary to conform the Regulations of
the Commissioner of Education to subdivisions 2 and 6 of section 665 of
the Education Law, as amended by Parts E-1 and E-2 of section 1 of
Chapter 57 of the Laws of 2007. The amendment establishes the minimum
number of credits earned and the minimum grade point average accumu-
lated a student must have complete before being certified for the next
payment on hisor her TAP award. It aso establishes the number of credits,
including remedial-course credits, a student must complete to qualify for
an accelerated study award.

The amendment does not add or alter reporting or recordkeeping re-
quirements for public and nonpublic colleges and universities, education
opportunity centers, or other postsecondary institutions, including those
located in rural areas, or impose reporting or recordkeeping requirements
for students that participate in such programs. In addition, the amendment
will not require regulated parties to acquire professional services.

3. COSTS:

The proposed amendment conforms the Commissioner’s Regulations
to newly amended section 665 of the Education Law. The amendment will
not impose any additional costs on public and nonpublic colleges and
universities, education opportunity centers, or other postsecondary institu-
tions located in rural areas beyond minima costs on them to update
information materials concerning the number of credits and the grade point
average a student must complete before being certified for the next pay-
ment on his or her award and number of credits a student needs to qualify
for accelerated study and thereby being eligible for an accelerated award.

4. MIMINIZING ADVERSE IMPACT:

The proposed amendment establishes the minimum number of credits
earned and minimum grade point average accumulated a student must
complete before being certified for the next payment on his or her TAP
award. It also establishes the number of credits, including allowable reme-
dial-course credits, a student must complete to qualify for an accelerated
study award. The amendment does not make any differentiation in eligibil-
ity based upon the geographic location of the student. In the interests of
equity, uniform criteria are established for al students across the State.

5. RURAL AREA PARTICIPATION:

A copy of the proposed amendment was shared with each of the public
and nonpublic colleges and universities, education opportunity centers, or
other postsecondary institutionsthat are eligible to participate in the tuition
assistance program (TAP) in New York State. These institutions were
asked to comment on the amendment.

In addition, comments on the proposed amendment were solicited from
the Rural Education Advisory Committee, whose membership includes,
among others, representatives of school districts, BOCES, business inter-
ests, and government entities located in rural areas.

Job Impact Statement

The proposed amendment conforms the Regulations of the Commis-
sioner of Education to section 665 of the Education Law, as amended by
sections E-1 and E-2 of Chapter 57 of the Laws of 2007, which establishes
the minimum number of credits earned and minimum grade point average
accumulated a student must complete before being certified for the next
payment on his or her tuition assistance program (TAP) award. Addition-
aly, the proposed amendment establishes the minimum number of credits,
including remedial-course credits, a student must complete to qualify for a
TAP award for accelerated study.

The amendment will not affect jobs or employment opportunities in
New York State. Because it is evident from the nature of this amendment
that it will not affect job and employment opportunities, no affirmative
steps were needed to ascertain that fact and none were taken. Accordingly,
ajob impact statement is not required, and one had 