
RULE MAKING
ACTIVITIES

treatment or recovery services for alcoholism, substance abuse, chemicalEach rule making is identified by an I.D. No., which consists
dependence and/or gambling.

of 13 characters. For example, the I.D. No. AAM-01-96- (c) To establish tobacco-free services in a tobacco-free environment. 
00001-E indicates the following: Section 856.2 Legal base 

(a) Section 19.07(e) of the Mental Hygiene Law authorizes the Com-AAM -the abbreviation to identify the adopting agency missioner of the Office of Alcoholism and Substance Abuse Services (“the
01 -the State Register issue number Commissioner”) to adopt standards including necessary rules and regula-

tions pertaining to chemical dependence services. 96 -the year
(b) Section 19.09(b) of the Mental Hygiene Law authorizes the Com-00001 -the Department of State number, assigned upon re- missioner to adopt regulations necessary and proper to implement any

ceipt of notice matter under his or her jurisdiction. 
(c) Section 19.21(b) of the Mental Hygiene Law requires the Commis-E -Emergency Rule Making—permanent action not

sioner to establish and enforce certification, inspection, licensing andintended (This character could also be: A for Adop- treatment standards for alcoholism, substance abuse, and chemical depen-
tion; P for Proposed Rule Making; RP for Revised dence facilities. 

(d) Section 19.21(d) of the Mental Hygiene Law requires the Commis-Rule Making; EP for a combined Emergency and
sioner to promulgate regulations which establish criteria to assess alco-Proposed Rule Making; or EA for an Emergency holism, substance abuse, and chemical dependence treatment effectiveness

Rule Making that is permanent and does not expire and to establish a procedure for reviewing and evaluating the performance
of providers of services in a consistent and objective manner. 90 days after filing.)

(e) Section 32.01 of the Mental Hygiene Law authorizes the Commis-
Italics contained in text denote new material. Brackets indi- sioner to adopt any regulation reasonably necessary to implement and

effectively exercise the powers and perform the duties conferred by Articlecate material to be deleted.
32 of the Mental Hygiene Law. 

(f) Section 32.07(a) of the Mental Hygiene Law authorizes the Commis-
sioner to adopt regulations to effectuate the provisions and purposes of
Article 32 of the Mental Hygiene Law.

Section 856.3 Applicability 
(a) This Part applies to any entity (“the service”) organized andOffice of Alcoholism and

operating pursuant to the provisions of this Title and certified and/or
funded by the Office of Alcoholism and Substance Abuse Services (“theSubstance Abuse Services
Office”) as a provider of prevention, treatment or recovery services for
chemical dependence and/or gambling.

Section 856.4 DefinitionsPROPOSED RULE MAKING (a) Tobacco-free means prohibiting the use of all tobacco products in
NO HEARING(S) SCHEDULED facilities, on grounds and in vehicles owned or operated by the service

subject to this Part. 
Tobacco Free Policy for All Certified or Funded Providers (b) Facility means any part of the service that is utilized by patients,
I.D. No. ASA-11-08-00002-P staff, volunteers or visitors. This shall include the service buildings and

grounds which are under the direct control of the facility and vehicles that
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- are owned and operated by the facility.
cedure Act, NOTICE is hereby given of the following proposed rule: (c) Tobacco products include but are not limited to cigarettes, cigars,
Proposed action: Addition of Part 856 to Title 14 NYCRR. pipe tobacco, chewing or dipping tobacco. 
Statutory authority: Mental Hygiene Law, sections 19.07(e), 19.09(b), (d) Patient means any recipient of services in a facility certified or
19.21(b), (d), 32.01 and 32.07(a) funded by the Office.
Subject: Tobacco free policy for all certified or funded providers. Section 856.5 Policies and procedures 
Purpose: To prohibit tobacco use in or on the grounds of a certified or (a) The governing authority of the service shall determine and establish
funded provider of chemical dependency services. written policies, procedures and methods governing the provision of a

tobacco-free environment. These policies, procedures and methods shouldText of proposed rule:
at a minimum include the following:TITLE 14 NYCRR PART 856

(1) Defines the facility, vehicles and grounds which are tobacco-TOBACCO-FREE SERVICES
free;Section 856.1 Background and intent

(2) Prohibits patients, family members, and other visitors from(a) To reduce addiction, illness and death caused by tobacco products. 
bringing tobacco products and paraphernalia to the service;(b) To provide a healthy environment for staff, patients, volunteers and

visitors to entities organized and operating pursuant to the provisions of (3) Requires all patients, staff, volunteers and visitors be informed of
this Title and certified and/or funded by the Office of Alcoholism and the tobacco-free policy including posted notices and the provision of
Substance Abuse Services (“the Office”) as a provider of prevention, copies of the policy; 
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(4) Prohibits staff from using tobacco products while at work, during treatment standards for all facilities that treat alcoholism and chemical
work hours; dependency. Tobacco Free Services establishes a treatment standard for all

facilities that is in the best interest of the client by providing better health(5) Establishes a tobacco-free policy for staff while they are on the
care and a stronger basis of recovery from addiction. site of the service;

(6) Establishes treatment modalities for patients who use tobacco; 2. Legislative Objectives: Chapter 558 of the Laws of 1999 requires the
(7) Describes training on tobacco use and nicotine dependence promulgation of rules and regulations to regulate and assure the consistent

available to staff including clinical, non-clinical, administrative and vol- high quality of services provided within the state to persons suffering from
unteers; chemical abuse or dependence, their families and significant others, as

(8) Describes tobacco and nicotine prevention and education pro- well as those who are at risk of becoming chemical abusers. The proposed
grams made available by the service to patients, staff, volunteers and Part 856, Tobacco Free Services, will assure that patients receive the best
others; care and treatment. Part 856 is based on the understanding that persons

(9) Establishes procedures, including a policy to address patients who are addicted to nicotine are more likely to suffer from health problems
who relapse on tobacco products. This policy shall incorporate the policy such as heart disease, pulmonary disease, and cancer. Treating the nicotine
and procedures contained in 816.5 (g), 817.4 (o), 818.4 (o), 819.4 (o), addiction along with other chemical dependency and alcoholism is within
820.7 (a), 821.4 (v), 822.4 (u), 828.14 (b),(c) & (d), and every effort shall the Commissioner’s jurisdiction and responsibilities under 19.07(e) of the
be made to provide appropriate treatment services to all persons in need of Mental Hygiene Law. The legislature enacted section 19 enabling the
alcohol and drug addiction services. Additionally, each facility shall ad- Commissioner to establish best practices for treating chemical depen-
dress staff relapse consistent with the employment procedure of that facil- dency. 
ity. 3. Needs and Benefits: The health consequences and the rate of mortal-

Section 856.6 Severability ity caused by smoking are well known and documented.1 Research sup-
If any provision of this Part or the application thereof to any person or ports that patients treated for alcoholism have an increased cumulative

circumstance is held invalid, such invalidity shall not affect other provi- mortality due more to tobacco-related illness than alcohol-related illness.2
sion or applications of this Part which can be given effect without the Best clinical practice for chemically dependent people indicates that total
invalid provision or applications, and to this end the provisions of this Part abstinence, including abstinence from nicotine, is safe and beneficial to the
are declared to be severable. addicted person.3 Total abstinence from all drugs is already being pro-

Section 856.7 Effective Date moted within our treatment community. The chance to be nicotine free
This regulation will be effective July 24, 2008. during treatment is consistent with the goal of recovery from all drugs. The

Text of proposed rule and any required statements and analyses may health benefits to patients from addressing nicotine addiction during treat-
be obtained from: Patricia Flaherty, Office of Alcoholism and Substance ment for other chemical dependencies are expected to out weigh potential
Abuse Services, 1450 Western Ave., Albany, NY 12203-3526, (518) 485- costs associated with implementing tobacco free services. 
2317, e-mail: Patricia.Flaherty@oasas.state.ny.us 4. Costs: It is expected that costs incurred by providers and the State
Data, views or arguments may be submitted to: Same as above. will be offset by better treatment outcomes and healthier patients which

will result in lower costs for medical care. Public comment will be received until: 45 days after publication of this
notice. a. Costs to regulated parties: Regulated parties include patients and

providers of substance abuse services. Both may incur costs related toRegulatory Impact Statement
increased need to procure nicotine replacement therapy. Additionally,This proposed Tobacco Free Services regulation is being submitted for
providers may incur staff costs necessary to develop policies and proce-public review and comment. The proposed Part 856 - Tobacco Free Ser-
dures required by the proposed rule and may see costs associated withvices will provide for concurrent treatment of chemical dependency, alco-
training staff to deliver tobacco-related services. New York State willholism and nicotine dependency. 
provide assistance to offset potential costs as follows:1. Statutory Authority: 

Section 19.07(e) of the Mental Hygiene Law authorizes the Commis- • The Department of Health will provide 4 million dollars for com-
sioner of the Office of Alcoholism and Substance Abuse Services (“the pliance costs incurred by providers, including nicotine replacement
Commissioner”) to adopt standards including necessary rules and regula- therapy and educational materials to those persons who cannot
tions pertaining to chemical dependence services. procure these items through either private health insurance, Medi-

Section 19.09(b) of the Mental Hygiene Law authorizes the Commis- caid or Medicare. Compliance costs include related non personal
sioner to adopt regulations necessary and proper to implement any matter service expenses and capital costs.
under his or her jurisdiction. In addition, the regulations were sent to the • The Department of Health will also provide educational and train-
existing members of the Advisory Council on Alcoholism and Substance ing resources to providers.
Abuse Services who were given an opportunity to comment. • OASAS will provide a link through the web to clearinghouses such

Section 19.21 (b) of the Mental Hygiene Law requires the Commis- at the US Department of Heath and Human Services, and the NYS
sioner to establish and enforce certification, inspection, licensing and Department of Health, and www.NYsmokefree.com which provide
treatment standards for alcoholism, substance abuse, and chemical depen- educational material, guidance documents and general information
dence facilities. necessary to develop a tobacco free policy, as well as information

Section 19.21(d) of the Mental Hygiene Law requires the Commis- about free trial packages of nicotine replacement therapy.
sioner to promulgate regulations which establish criteria to assess alcohol- • The NYS Quitline, will provide up to 4 weeks of nicotine replace-ism, substance abuse, and chemical dependence treatment effectiveness

ment therapy to anyone who calls the hotline.and to establish a procedure for reviewing and evaluating the performance
b. Costs to the agency, state and local governments: OASAS is ex-of providers of services in a consistent and objective manner. 

pected to see only minimal costs related to administering the rule as theSection 32.01 of the Mental Hygiene Law authorizes the Commis-
rule’s requirements can be easily added to the survey tool the officesioner to adopt any regulation reasonably necessary to implement and
currently uses to certify a program. It may also see minimal costs associ-effectively exercise the powers and perform the duties conferred by Article
ated with increased need by providers for technical assistance. Costs to the32. 
Department of Health are described above. There will be no additionalSection 32.07(a) of the Mental Hygiene Law gives the Commissioner
costs to counties, cities, towns or local districts. the power to adopt regulations to effectuate the provisions and purposes of

5. Local Government Mandates: There are no new mandates or admin-Article 32. 
istrative requirements placed on local governments. The relevant sections of the Mental Hygiene Law cited above, allow

the Commissioner to regulate how alcoholism and chemical dependency 6. Paperwork: Part 856 will require some paperwork for certified and or
services are administered. This regulation will alter the way those services funded providers in order to ensure that utilization review requirements are
are administered, in that, nicotine will be considered a chemical for pur- met. However, since utilization control is presently required and providers
poses of addressing “chemical dependency”. Nicotine addiction will be are already familiar with utilization control record keeping, it is not ex-
treated in the form that other drugs are already being treated and persons pected that new record keeping requirements will be excessive. In addition
seeking treatment for their addictions will be provided the opportunity to some providers who are approaching the excessive services threshold will
become completely drug free, including nicotine. This objective is in line have to justify, based upon good clinical practice and specific patient
with the legislative intent of Sections 19 and 32 of the Mental Hygiene needs, that the amount of services they are providing to patients is appro-
Law, allowing the Commissioner to certify, inspect, license and establish priate.
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7. Duplications: There is no duplication of other state or federal re- Compliance Costs: Some programs may need additional staff to meet
quirements. the proposed requirements; however, existing fees reimburse a sufficient

staffing ratio to meet these requirements. 8. Alternatives: The only other alternative is to keep the existing
Economic and Technological Feasibility: Compliance with the record-procedures in place. This would be harmful to patients who are currently

keeping and reporting requirements of the proposed Part 856 is not ex-addicted to nicotine or who are exposed to secondhand smoke. In an effort
pected to have an economic impact or require any changes to technologyto elicit comments on the proposed regulations and possible alternatives,
for small businesses and government. these amendments were shared with New York’s treatment provider com-

Minimizing Adverse Impact: Part 856 has been carefully reviewed tomunity and included a cross-section of upstate and downstate, as well as
ensure minimum adverse impact to providers. NYS Partnership for theurban and rural programs. The Alcoholism and Substance Abuse Providers
Treatment and Prevention of Tobacco Dependency, the NYS Department(ASAP) of NYS distributed this proposed regulation to all of its members
of Health, Alcoholism and Substance Abuse Providers of NYS, Inc.. Inand requested comment. The comments received were addressed and some
addition the Council of Local Mental Hygiene Directors and the Advisorychanges were made. Additionally, these regulations were also discussed
Council on Alcoholism and Substance Abuse Services were briefed on thiswith the Council of Local Mental Hygiene Directors and the Advisory
proposal. Monthly conference calls were made between these parties everyCouncil and a specific task force, the NYS Partnership for the Treatment
month, beginning in 2003 in order to create a partnership of educationand Prevention of Tobacco Dependence, was formed for the purpose of
between agency and provider. Any impact this rule may have on smallengaging all relevant agencies, persons and providers in developing this
businesses and the administration of State or local governments and agen-regulation. This task force met on a regular basis to discuss the implemen-
cies, will either be a positive impact or the minimal costs for materials andtation of this regulation, the impact and the costs involved. The task force
compliance are so small that they will be absorbed into the already existingwas instrumental in bringing about a fair and balanced approach to becom-
economic structure. The positive impact on our health care system, theing a smoke free service. 
effects of second hand smoke, and our workforce far out weights any9. Federal Standards: There are no specific federal standards or regula-
potentially minimal costs. tions that apply to this amendment.

Small Business and Local Government Participation: These amend-10. Compliance Schedule: It is expected that full implementation of
ments were shared with New York’s treatment provider community in-Part 856 will be completed within nine months of the adoption of the
cluding, NYS Partnership for the Treatment and Prevention of Tobaccoregulation.
Dependency, the NYS Department of Heath, Alcoholism and Substance
Abuse Providers of NYS, Inc.. In addition the Council of Local Mental1 See The Health Consequences of Smoking (2004), a report of the Hygiene Directors and the Advisory Council on Alcoholism and Substance

Surgeon General available at http://www.cdc.gov/tobacco/ Abuse Services were briefed on this proposal. Monthly conference calls
data_statistics/sgr/sgr_2004/index.htm were made between these parties every month, beginning in 2003 in order

to create a partnership of education between agency and provider.2Mortality Following Inpatient Addictions Treatment, Role of To-
Rural Area Flexibility Analysisbacco Use in Community-Based Cohort, Hurt, Richard D., M.D.:
A rural flexibility analysis is not provided since these proposed regulationsOfford, Kenneth P. MS; Croghan, Ivana T. PhD; Gomez-Dahl, Leigh;
would have no adverse impact on public or private entities in rural areas.Kottke, Thomas E., M.D.; Morse, Robert M., M.D.; Melton, L. Joseph
The compliance, recordkeeping and paperwork requirements are the mini-III, M.D. Journal of the American Medical Association, April 10,
mum needed to insure compliance with state and federal requirements and1996 - Vol. 275; 1097-1103.
quality patient care.

3 Mortality Following Inpatient Addictions Treatment, Role of To- Job Impact Statement
bacco Use in Community-Based Cohort, Hurt, Richard D., M.D.: The implementation of Part 856 will have a small impact on jobs in that it
Offord, Kenneth P. MS; Croghan, Ivana T. PhD; Gomez-Dahl, will require additional staff time for nicotine dependency education and
Leigh; Kottke, Thomas E., M.D.; Morse, Robert M., M.D.; Melton, counseling. However, the same treatment modality will be used for nico-
L. Joseph III, M.D. Journal of the American Medical Association, tine dependency that already exists within the provider system for chemi-
April 10, 1996 - Vol. 275; 1097-1103. cal dependency. Nicotine dependence is directly connected to chemical

dependence and must be treated concurrently. The treatment providers willShiffman, S., and Balabanis, M. Associations between alcohol and not need to hire additional staff. This regulation will not adversely impacttobacco. In: Fertig, J.B., and Allen, J.P. Alcohol and Tobacco: From Basic jobs outside of the agency. Part 856 will not result in the loss of any jobsScience to Clinical Practice. NIAAA Research Monograph No. 30. NIH within New York State.Pub. No. 95-3931. Washington, DC: Supt. of Docs., U.S. Govt. Print. Off.,
1995. pp. 17-36.
Regulatory Flexibility Analysis

Effect of the Rule: The proposed Part 856 will impact certified and/or
funded providers. It is expected that the development of Tobacco Free
Services policy may require providers to incorporate new services into Department of Civil Service
their treatment modality. These new services will not only result in better
patient treatment, but more efficient and effective programs. Pharmacies
and local stores that carry nicotine replacement therapy (NRT) may see an
increased demand for these products. Larger businesses such as health NOTICE OF ADOPTION
insurance providers will see an increased demand for prescription medica-
tions that are used in conjunction with or instead of NRT such as Wellbu- Jurisdictional Classification
trin or Chantix. And local health care providers may see an increase in I.D. No. CVS-44-07-00011-A
patients seeking medical assistance in obtaining these medications. Local Filing No. 165
governments and districts will not be affected because statewide agencies Filing date: Feb. 22, 2008such as the Department of Health will provide NRT and educational

Effective date: March 12, 2008material, rather than local districts. Federal programs such as the US
Department of Health and Human Services and Medicaid will provide PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
materials to providers and clients to aid in their smoking cessation. These cedure Act, NOTICE is hereby given of the following action:
programs are already in place and will not be adversely impacted by this Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
rule.

Statutory authority: Civil Service Law, section 6(1)Compliance Requirements: It is not expected that there will be signifi-
Subject: Jurisdictional classification.cant changes in compliance requirements. Since providers are already
Purpose: To delete a position from and classify a position in the exemptrequired to provide utilization review, it is not expected that this regula-
class in the Department of Family Assistance.tion, which provides additional guidance on good utilization review prac-
Text was published in the notice of proposed rule making, I.D. No.tices, will have additional costs. 
CVS-44-07-00011-P, Issue of October 31, 2007.Professional Services: It is not expected that programs will need to

utilize additional professional services. Final rule compared with proposed rule: No changes.
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Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00012-A I.D. No. CVS-44-07-00015-A
Filing No. 167 Filing No. 178
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Department of Purpose: To classify a position in the exempt class in the Department of
Taxation and Finance. Health.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00012-P, Issue of October 31, 2007. CVS-44-07-00015-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00013-A I.D. No. CVS-44-07-00016-A
Filing No. 169 Filing No. 180
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Department of Purpose: To classify positions in the exempt class in the Insurance De-
Law. partment.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00013-P, Issue of October 31, 2007. CVS-44-07-00016-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00014-A I.D. No. CVS-44-07-00017-A
Filing No. 170 Filing No. 185
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Department of Purpose: To classify a position in the exempt class in the Department of
Law. State.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00014-P, Issue of October 31, 2007. CVS-44-07-00017-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
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Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00018-A I.D. No. CVS-44-07-00021-A
Filing No. 183 Filing No. 172
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify a position in the exempt class in the Executive Purpose: To classify a position in the non-competitive class in the De-
Department. partment of Correctional Services.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00018-P, Issue of October 31, 2007. CVS-44-07-00021-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00019-A I.D. No. CVS-44-07-00022-A
Filing No. 166 Filing No. 179
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the non-competitive class in the Depart- Purpose: To classify a position in the non-competitive class in the Execu-
ment of Taxation and Finance. tive Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00019-P, Issue of October 31, 2007. CVS-44-07-00022-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00020-A I.D. No. CVS-44-07-00023-A
Filing No. 168 Filing No. 181
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify a position in the non-competitive class in the Execu- Purpose: To classify a position in the non-competitive class in the Insur-
tive Department. ance Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00020-P, Issue of October 31, 2007. CVS-44-07-00023-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.

5



Rule Making Activities NYS Register/March 12, 2008

Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00024-A I.D. No. CVS-44-07-00027-A
Filing No. 182 Filing No. 176
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify a position in the non-competitive class in the De- Purpose: To delete a position from and classify a position in the non-
partment of Mental Hygiene. competitive class in the Executive Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00024-P, Issue of October 31, 2007. CVS-44-07-00027-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00025-A I.D. No. CVS-44-07-00028-A
Filing No. 171 Filing No. 184
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To delete a position in the non-competitive class in the Depart- Purpose: To delete a position from and classify positions in the non-
ment of Civil Service. competitive class in the Executive Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00025-P, Issue of October 31, 2007. CVS-44-07-00028-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00026-A I.D. No. CVS-44-07-00029-A
Filing No. 173 Filing No. 174
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 and 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To delete positions in the non-competitive class in the Depart- Purpose: To delete a subheading from the exempt and non-competitive
ment of Correctional Services. classes in the Executive Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-44-07-00026-P, Issue of October 31, 2007. CVS-44-07-00029-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
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Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-44-07-00030-A I.D. No. CVS-47-07-00005-A
Filing No. 177 Filing No. 154
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 and 2 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To delete a position from and classify a position in the exempt Purpose: To classify a position in the exempt class in the Department of
class and delete a position from the non-competitive class in the Depart- Mental Hygiene.
ment of Health. Text was published in the notice of proposed rule making, I.D. No.
Text was published in the notice of proposed rule making, I.D. No. CVS-47-07-00005-P, Issue of November 21, 2007.
CVS-44-07-00030-P, Issue of October 31, 2007. Final rule compared with proposed rule: No changes.
Final rule compared with proposed rule: No changes. Text of rule may be obtained from: Shirley LaPlante, Department of
Text of rule may be obtained from: Shirley LaPlante, Department of Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- ley.laplante@cs.state.ny.us
ley.laplante@cs.state.ny.us Assessment of Public Comment
Assessment of Public Comment The agency received no public comment.
The agency received no public comment.

NOTICE OF ADOPTIONNOTICE OF ADOPTION
Jurisdictional ClassificationJurisdictional Classification
I.D. No. CVS-47-07-00006-AI.D. No. CVS-44-07-00031-A Filing No. 158Filing No. 175 Filing date: Feb. 22, 2008Filing date: Feb. 22, 2008
Effective date: March 12, 2008Effective date: March 12, 2008
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification.Subject: Jurisdictional classification.
Purpose: To classify a position in the exempt class in the Department ofPurpose: To classify a position in the non-competitive class in the Execu-
Environmental Conservation.tive Department.
Text was published in the notice of proposed rule making, I.D. No.Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00006-P, Issue of November 21, 2007.CVS-44-07-00031-P, Issue of October 31, 2007.
Final rule compared with proposed rule: No changes.Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department ofText of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.usley.laplante@cs.state.ny.us
Assessment of Public CommentAssessment of Public Comment
The agency received no public comment.The agency received no public comment.

NOTICE OF ADOPTIONNOTICE OF ADOPTION
Jurisdictional ClassificationJurisdictional Classification
I.D. No. CVS-47-07-00007-AI.D. No. CVS-47-07-00004-A
Filing No. 161Filing No. 152
Filing date: Feb. 22, 2008Filing date: Feb. 22, 2008
Effective date: March 12, 2008Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification.Subject: Jurisdictional classification.
Purpose: To classify a position in the exempt class in the Department ofPurpose: To classify a position in the exempt class in the Executive
Health.Department.
Text was published in the notice of proposed rule making, I.D. No.Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00007-P, Issue of November 21, 2007.CVS-47-07-00004-P, Issue of November 21, 2007.

Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
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Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-47-07-00008-A I.D. No. CVS-47-07-00011-A
Filing No. 151 Filing No. 155
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Insurance De- Purpose: To classify positions in the non-competitive class in the Execu-
partment. tive Department.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00008-P, Issue of November 21, 2007. CVS-47-07-00011-P, Issue of November 21, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-47-07-00009-A I.D. No. CVS-47-07-00012-A
Filing No. 160 Filing No. 163
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Insurance De- Purpose: To delete a position from and classify a position in the exempt
partment. class in the Department of Transportation.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00009-P, Issue of November 21, 2007. CVS-47-07-00012-P, Issue of November 21, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us
Assessment of Public Comment Assessment of Public Comment
The agency received no public comment. The agency received no public comment.

NOTICE OF ADOPTION NOTICE OF ADOPTION

Jurisdictional Classification Jurisdictional Classification
I.D. No. CVS-47-07-00010-A I.D. No. CVS-47-07-00013-A
Filing No. 157 Filing No. 156
Filing date: Feb. 22, 2008 Filing date: Feb. 22, 2008
Effective date: March 12, 2008 Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 of Title 4 NYCRR. Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1) Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification. Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt class in the Executive De- Purpose: To classify a position in the non-competitive class in the De-
partment. partment Audit and Control.
Text was published in the notice of proposed rule making, I.D. No. Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00010-P, Issue of November 21, 2007. CVS-47-07-00013-P, Issue of November 21, 2007.
Final rule compared with proposed rule: No changes. Final rule compared with proposed rule: No changes.
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Text of rule may be obtained from: Shirley LaPlante, Department of Text of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.us ley.laplante@cs.state.ny.us

Assessment of Public CommentAssessment of Public Comment
The agency received no public comment.The agency received no public comment.

NOTICE OF ADOPTIONNOTICE OF ADOPTION

Jurisdictional ClassificationJurisdictional Classification
I.D. No. CVS-47-07-00017-AI.D. No. CVS-47-07-00014-A
Filing No. 159Filing No. 162
Filing date: Feb. 22, 2008Filing date: Feb. 22, 2008
Effective date: March 12, 2008Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Appendix(es) 1 and 2 of Title 4 NYCRR.Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
Statutory authority: Civil Service Law, section 6(1)Statutory authority: Civil Service Law, section 6(1)
Subject: Jurisdictional classification.Subject: Jurisdictional classification.
Purpose: To classify positions in the exempt and non-competitive classesPurpose: To classify a position in the non-competitive class in the State
in the Executive Department.University of New York.
Text was published in the notice of proposed rule making, I.D. No.Text was published in the notice of proposed rule making, I.D. No.
CVS-47-07-00017-P, Issue of November 21, 2007.CVS-47-07-00014-P, Issue of November 21, 2007.
Final rule compared with proposed rule: No changes.Final rule compared with proposed rule: No changes.
Text of rule may be obtained from: Shirley LaPlante, Department ofText of rule may be obtained from: Shirley LaPlante, Department of
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir-
ley.laplante@cs.state.ny.usley.laplante@cs.state.ny.us
Assessment of Public CommentAssessment of Public Comment
The agency received no public comment.The agency received no public comment.

NOTICE OF ADOPTION

Jurisdictional Classification
I.D. No. CVS-47-07-00015-A Department of CorrectionalFiling No. 164
Filing date: Feb. 22, 2008 Services
Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: NOTICE OF ADOPTION
Action taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.

Urinalysis TestingStatutory authority: Civil Service Law, section 6(1)
I.D. No. COR-48-07-00002-ASubject: Jurisdictional classification.
Filing No. 148Purpose: To classify positions in the non-competitive class in the Depart-
Filing date: Feb. 20, 2008ment of Transportation.
Effective date: March 12, 2008Text was published in the notice of proposed rule making, I.D. No.

CVS-47-07-00015-P, Issue of November 21, 2007. PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Final rule compared with proposed rule: No changes. cedure Act, NOTICE is hereby given of the following action:
Text of rule may be obtained from: Shirley LaPlante, Department of Action taken: Amendment of sections 1020.1, 1020.4(a)(1), (2), (c),
Civil Service, Albany, NY 12239, (518) 473-6598, e-mail: shir- (d)(2)-(4), (e)(1)(iv), (2)(iii), 1020.5(a)(1) and 1020.6 of Title 7 NYCRR.
ley.laplante@cs.state.ny.us Statutory authority: Correction Law, section 112
Assessment of Public Comment Subject: Urinalysis testing.
The agency received no public comment. Purpose: To improve clarity and readability and to refine procedures in

response to field experience and new testing equipment.
NOTICE OF ADOPTION Text or summary was published in the notice of proposed rule making,

I.D. No. COR-48-07-00002-P, Issue of November 28, 2007.Jurisdictional Classification
Final rule as compared with last published rule: No changes.

I.D. No. CVS-47-07-00016-A Text of rule and any required statements and analyses may be
Filing No. 153 obtained from: Anthony J. Annucci, Deputy Commissioner and Counsel,
Filing date: Feb. 22, 2008 Department of Correctional Services, Bldg. 2, State Campus, Albany, NY
Effective date: March 12, 2008 12226-2050, (518) 457-4951, e-mail: AJAnnucci@docs.state.ny.us

Assessment of Public CommentPURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Since publication of a Notice of proposed Rule Making in the Statecedure Act, NOTICE is hereby given of the following action:

Register on November 27, 2007, the Department of Correctional ServicesAction taken: Amendment of Appendix(es) 2 of Title 4 NYCRR.
(DOCS) received the following comment on the proposed amendment. Statutory authority: Civil Service Law, section 6(1)

COMMENT: 
Subject: Jurisdictional classification. A letter was received to the proposed amendment concerning urinalysis
Purpose: To delete a position from the non-competitive class in the testing (COR-48-07-00002-P). 
Executive Department. The letter asks for clarification as to what procedures are to be followed
Text was published in the notice of proposed rule making, I.D. No. if a false positive is the result of medication taken by the subject. 
CVS-47-07-00016-P, Issue of November 21, 2007. §  1020.4(d)(2) of Title 7 does provide, as part of the testing procedure,
Final rule compared with proposed rule: No changes. that if an inmate claims to be on medication, “an inquiry shall be made to
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medical personnel as to what medications the inmate has received in the
past month which may lead to a positive result”. Education Department

Furthermore, if inmate disciplinary action is pursued as a result of a
positive urinalysis test, an inmate can raise the possibility of a medication
induced false positive in connection with the inmate disciplinary hearing EMERGENCYprocess. If properly raised, the issue should be addressed as part of the

RULE MAKINGhearing process. 

Standing Committees of the Board of RegentsRESPONSE: 
I.D. No. EDU-09-08-00009-ENo revision to the proposed regulation is necessary. The comment was
Filing No. 193to the existing regulation and not the amendment, and the clarification
Filing date: Feb. 26, 2008requested is contained therein.  Effective date: Feb. 26, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-PROPOSED RULE MAKING
cedure Act, NOTICE is hereby given of the following action:

NO HEARING(S) SCHEDULED Action taken: Amendment of sections 3.2 and 4-1.5 of Title 8 NYCRR.
Statutory authority: Education Law, section 207 (not subdivided)

Adirondack Correctional Facility Finding of necessity for emergency rule: Preservation of general wel-
fare.

I.D. No. COR-11-08-00001-P Specific reasons underlying the finding of necessity: The proposed
amendment is necessary to reorganize the committee structure of the
Board of Regents so that the Board may more effectively meet its statutoryPURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
responsibilities. The Committee on Higher Education and Professionalcedure Act, NOTICE is hereby given of the following proposed rule:
Practice will be separated into two committees, the Committee on Higher

Proposed action: This is a consensus rule making to amend section 100.6 Education and the Committee on Professional Practice. The Committee on
Elementary, Middle, Secondary and Continuing Education and Vocationalof Title 7 NYCRR.
and Educational Services for Individuals with Disabilities will be sepa-

Statutory authority: Correction Law, section 70 rated into two committees, the Committee on Elementary, Middle, Secon-
dary and Continuing Education and the Committee on Vocational and

Subject: Adirondack Correctional Facility. Education Services for Individuals with Disabilities. The proposed amend-
ment will establish the specific functions each newly formed committeePurpose: To expand the age range of inmates that can be assigned to the
will perform so that each committee may efficiently and effectively reviewfacility.
items and priority issues, which will, in turn, assist the Board of Regents to
efficiently carry out its statutory responsibilities. Text of proposed rule:

Emergency action to adopt the proposed amendment is necessary for
Amend 7 NYCRR, Section 100.6 as follows: the preservation of the general welfare in order to immediately separate the

Committee on Higher Education and Professional Practice and the Com-
(a) There shall be in the department an institution to be known as mittee on Elementary, Middle, Secondary and Continuing Education and

Adirondack Correctional Facility, which shall be located in Essex County Vocational and Education Services with Individuals with Disabilities, so
at Ray Brook, NY 12977, and which shall consist of the property under the that the new Committees may efficiently assume their respective duties
jurisdiction of the department at that location. beginning with the next succeeding Regents meetings. 

It is anticipated that the proposed amendment will be presented to the(b) Such institution shall be a correctional facility for males 16[21]
Board of Regents for adoption/confirmation as a permanent rule at theyears of age or older. Mary 19-20, 2008 meeting of the Board of Regents, which is the first
scheduled meeting after expiration of the 45-day public comment period(c) Adirondack Correctional Facility shall be classified as a medium
mandated by the State Administrative Procedure Act. security facility, to be used for general confinement purposes.
Subject: Standing committees of the Board of Regents.

Text of proposed rule and any required statements and analyses may Purpose: To conform the rules of the Board of Regents to a recent
be obtained from: Anthony J. Annucci, Deputy Commissioner and reorganization of the committee structure of the Board of Regents, which
Counsel, Department of Correctional Services, Bldg. 2, State Campus, separated the Committee on Higher Education and Professional Practice
Albany, NY 12226-2050, (518) 457-4951, e-mail: AJAnnucci@docs. into the Committee on Higher Education and the Committee on Profes-

sional Practice, and which separated the Committee on Elementary, Mid-state.ny.us
dle, Secondary and Continuing Education and Vocational and Educational

Data, views or arguments may be submitted to: Same as above. Services for Individuals with Disabilities into the Committee on Elemen-
tary, Middle, Secondary and Continuing Education and the Committee on

Public comment will be received until: 45 days after publication of this Vocational and Educational Services for Individuals with Disabilities.
notice. Text of emergency rule: 1. Subdivision (a) of section 3.2 of the Rules of

the Board of Regents is amended, effective February 26, 2008, as follows: Consensus Rule Making Determination
(a) The chancellor shall appoint the following standing committees and

The Department of Correctional Services has determined that no person is designate the leadership of each committee: 
(1) Policy Integration and Innovation. likely to object to the proposed amendment as it merely increases the age
(2) Higher Education [and Professional Practice]. range of inmates that can be assigned to Adirondack Correctional Facility.
(3) Elementary, Middle, Secondary and Continuing Education [andConsistent with Correction Law Section 70(5)(c), the age range of persons

Vocational and Educational Services for Individuals with Disabilities]. who may be confined in a facility must be specified in the Department’s
(4) Cultural Education. rules. This amendment allows the Commissioner increased flexibility with
(5) Ethics. regard to the internal management function of distributing the statewide
(6) Professional Practice.inmate population in the best interest of the Public Safety and welfare and
(7) Vocational and Educational Services for Individuals with Disa-the rehabilitation of the inmate population. bilities. 

2. Subdivision (d) of section 3.2 of the Rules of the Board of Regents isJob Impact Statement
amended, effective February 26, 2008, as follows: 

A job impact statement is not submitted because this proposed rule will (d) The functions of the standing committees shall include: 
have no adverse impact on jobs or employment opportunities. (1) . . . 
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(2) Committee on Higher Education [and Professional Practice]: (viii) initiates studies and activities leading to the improvement of
educational conditions and outcomes for children from birth through high(i) develops policy recommendations regarding postsecondary ed-
school graduation and adults in workforce preparation and continuingucation and retraining programs, [and develops policy recommendations
education programs; andregarding standards of professional conduct, continuing competence stan-

dards, professional practice issues, professional assistance programs, and (ix) reviews and makes recommendations to the full board on
the disciplinary process,] and monitors implementation of such functions incorporation and chartering of institutions and organizations proposing to
by the department; offer prekindergarten, kindergarten, elementary, middle or secondary edu-

(ii) oversees preparation of the statewide plan for the development cation programs[;]. 
of postsecondary education and reviews and approves amendments to [(x) monitors the implementation of vocational rehabilitation and
institutional or sectorial master plans for new programs and facilities [,and special education programs and services and of interagency agreements; 
amendments relating to professional practice and professional conduct]; (xi) reviews the development and implementation of the Regents

(iii) reviews and approves amendments to the Rules of the Board Comprehensive Plan for the Office of Vocational and Educational Services
of Regents and Regulations of the Commissioner of Education pertaining for Individuals with Disabilities; and 
to postsecondary education issues, including academic and professional (xii) seeks input from the public and professional field on policies
program approval, and student and institutional financial aid[, professional and practices concerning vocational rehabilitation; special education and
licensure requirements, and the administration of continuing professional related educational services for individuals with disabilities.] 
competence requirements and amendments relating to professional prac- (4) . . . 
tice and professional conduct; (5) . . . 

(iv) oversees administration of continuing competence require- (6) Committee on Professional Practice:
ments for professional licensure and registration; (i) develops policy recommendations regarding standards of pro-

(v) develops policy recommendations concerning professional fessional conduct, continuing competence standards, professional practice
manpower, examination and licensure issues and requirements, including issues, professional manpower issues, professional licensure requirements
minority access to professional education and licensure; including licensing examination requirements, which shall include issues

(vi) reviews and approves appointments to the State boards for concerning minority access to professional education, licensing examina-
regular service (advising on licensure, examinations, practice and disci- tions and licensure, professional assistance programs, and the profes-
pline) for the professions; sional disciplinary process, and monitors implementation of such func-

(vii) reviews and approves the recommendations of the Staff tions by the department; 
Committee on the Professions on application for waiver of licensure re- (ii) reviews and approves amendments to the Rules of the Board of
quirements]; Regents and Regulations of the Commissioner of Education relating to

[(viii)] (iv) monitors the financial conditions of the postsecondary professional licensure requirements, continuing professional competence
institutions; requirements, professional practice, and professional conduct; 

[(ix)] (v) develops legislative and budgetary proposals for higher (iii) develops legislative and budgetary proposals relating to pro-
and professional education[, professional practice and professional disci- fessional practice and professional discipline policies and practices, and
pline,] and monitors advocacy of such proposals; monitors the advocacy of such proposals;

[(x)] (vi) recommends appointments to advisory councils and (iv) oversees administration of continuing competence require-
boards; [and] ments for professional licensure and registration;

[(xi)] (vii) seeks input from the public and the field concerning (v) reviews Regents Review Committee recommendations andpostsecondary education policies and practices; and proposed consent orders and surrenders of license in professional disci-
[(xii)] (viii) reviews and makes recommendations to the full board pline cases;

on incorporation and chartering of higher education institutions and orga-
(vi) reviews Regents Review Committee recommendations in pro-nizations, professional organizations, and institutions offering professional

ceedings relating to the unauthorized practice of the professions or theeducation programs[; 
unauthorized use of a professional title; (xiii) reviews and approves appointments to the State Boards for

(vii) reviews the recommendations of the Staff Committee on thethe Professions for service on licensure/disciplinary panels; 
Professions on petitions for restoration of a professional license; (xiv) reviews Regents Review Committee recommendations and

(viii) reviews and approves the recommendations of the Staffproposed consent orders and surrenders of license in professional disci-
Committee on the Professions on application for waiver of licensure re-pline cases; 
quirements;(xv) reviews the recommendations of the Staff Committee on the

(ix) seeks input from the public and professions concerning pro-Professions on petitions for restoration of a professional license; and 
fessional practice and professional discipline policies and practices; and(xvi) seeks input from the public and the professions concerning

(x) reviews and approves appointments to the State board for theprofessional practice and professional discipline policies and practices]. 
professions.(3) Committee on Elementary, Middle, Secondary and Continuing

(7) Committee on Vocational and Educational Services for Individu-Education [and Vocational and Educational Services for Individuals with
als with Disabilities: Disabilities]: 

(i) develops policy recommendations regarding vocational reha-(i) develops policy recommendations regarding elementary, mid-
bilitation and special education, overall coordination of vocational anddle and secondary education, workforce preparation and continuing educa-
educational services to individuals with disabilities, and coordination oftion, [vocational rehabilitation and special education, overall coordination
interagency agreements and activities;of vocational and educational services for individuals with disabilities,]

(ii) monitors the implementation of vocational rehabilitation andand coordination of interagency agreements and activities;
special education programs and services and interagency agreements; (ii) . . .

(iii) develops legislative and budgetary proposals for vocational(iii) . . .
rehabilitation, special education and related educational services for indi-(iv) . . . 
viduals with disabilities, and monitors the advocacy of such proposals, and(v) reviews and approves amendments to the Rules of the Board of
leads in pressing for legislative and budgetary priorities within the depart-Regents and Regulations of the Commissioner of Education pertaining to
ment and with the Legislature;elementary, middle and secondary education and workforce preparation

(iv) reviews and approves amendments to the Rules of the Boardand continuing education[, and amendments relating to vocational rehabil-
of Regents and Regulations of the Commissioner of Education relating toitation, special education and related educational services for individuals
vocational rehabilitation, special education and related educational ser-with disabilities];
vices for individuals with disabilities; and(vi) . . . 

(v) seeks input from the public and professional field on policies(vii) develops legislative and budgetary proposals for elementary,
and practices concerning vocational rehabilitation; special education andmiddle and secondary education and workforce preparation and continuing
related educational services for individuals with disabilities. education[, vocational rehabilitation, special education and related educa-

tional services for individuals with disabilities,] and monitors the advo- 3. Subparagraph (iv) of paragraph (11) of subdivision (a) of section 4-
cacy of such proposals, and leads in pressing for legislative and budgetary 1.5 of the Rules of the Board of Regents is amended, effective February 26,
priorities within the department and with the Legislature; 2008, as follows:
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(iv) The commissioner shall transmit the appeal papers to a stand- 10. COMPLIANCE SCHEDULE:
ing subcommittee on accreditation appeals of the committee on higher The proposed amendment relates solely to the internal organization of
education [and professional practice] of the Board of Regents. the Board of Regents and will not impose compliance requirements on

local governments or private parties.This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a Regulatory Flexibility Analysis
permanent rule, having previously published a notice of proposed rule The proposed amendment relates to the internal organization of the Board
making, I.D. No. EDU-09-08-00009-P, Issue of February 27, 2008. The of Regents and therefore does not have any adverse economic impact or
emergency rule will expire May 25, 2008. impose any compliance requirements on small businesses or local govern-

ments. Because it is evident from the nature of the proposed amendmentText of emergency rule and any required statements and analyses may
that it will have no impact on small businesses or local governments, nobe obtained from: Anne Marie Koschnick, Legal Assistant, Office of
further steps were needed to ascertain that fact and none were taken.Counsel, Education Department, State Education Bldg., Rm. 148, Albany,
Accordingly, a regulatory flexibility analysis is not required and one hasNY 12234, (518) 473-8296, e-mail: legal@mail.nysed.gov
not been prepared.Regulatory Impact Statement
Rural Area Flexibility Analysis1. STATUTORY AUTHORITY: 
The proposed amendment relates to the internal organization of the BoardEducation Law section 207 gives the Board of Regents broad authority
of Regents and therefore does not have any adverse economic impact orto adopt rules to carry into effect the laws and policies of the State
impose any compliance requirements on entities in rural areas. Because itpertaining to education and the functions, powers and duties conferred
is evident from the nature of the proposed amendment that it will have noupon the University of the State of New York and the State Education
impact on entities in rural areas of the State, no further steps were neededDepartment. Inherent in such authority is the authority to adopt rules
to ascertain that fact and none were taken. Accordingly, a rural areaconcerning the internal management and committee structure of the Board
flexibility analysis is not required and one has not been prepared.of Regents.
Job Impact Statement2. LEGISLATIVE OBJECTIVES:
The proposed amendment relates to the internal organization of the BoardThe proposed amendment reorganizes the committee structure of the
of Regents and will not have a substantial adverse impact on jobs orBoard of Regents to assist the Board in meeting its statutory responsibility
employment opportunities. Because it is evident from the nature of theto determine the educational policies of the State and to carry out the laws
proposed amendment that it will have no impact on jobs or employmentand policies of the State relating to education.
opportunities, no further steps were needed to ascertain that fact and none3. NEEDS AND BENEFITS:
were taken. Accordingly, a job impact statement is not required and oneThe proposed amendment is necessary to conform the Rules of the
has not been prepared.Board of Regents to a recent reorganization of the committee structure of

the Board of Regents so that the Board may more effectively meet its
statutory responsibilities. The Committee on Higher Education and Profes-
sional Practice has been separated into the Committee on Higher Educa-
tion and the Committee on Professional Practice. The Committee on Ele-
mentary, Middle, Secondary and Continuing Education and Vocational
and Educational Services for Individuals with Disabilities has been sepa- Department of Health
rated into the Committee on Elementary, Middle, Secondary and Continu-
ing Education and the Committee on Vocational and Educational Services
for Individuals with Disabilities.

EMERGENCYThe Board of Regents has determined that the reorganization of the
committee structure of the Board of Regents is necessary to assist the RULE MAKING
Board of Regents to effectively meet its statutory responsibility to deter-

Physical Therapist Assistants and Occupational Therapymine the educational policies of the State and carry out the laws and
Assistantspolicies of the State relating to education. In accordance with the recent

changes made to the committee structure of the Board, the proposed I.D. No. HLT-11-08-00003-E
amendment will establish the specific functions of each newly formed Filing No. 188
committee so that each committee may efficiently and effectively review Filing date: Feb. 26, 2008
items and priority issues, which will, in turn, assist the Board of Regents to Effective date: Feb. 26, 2008
efficiently carry out its statutory responsibilities.

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-4. COSTS:
cedure Act, NOTICE is hereby given of the following action:(a) Cost to State government: None.
Action taken: Amendment of section 505.11 of Title 18 NYCRR.(b) Cost to local government: None.

(c) Costs to private regulated parties: None. Statutory authority: Social Services Law, section 365-a
(d) Costs to the regulating agency for implementation and continuing Finding of necessity for emergency rule: Preservation of public health.

administration of the rule: None. Specific reasons underlying the finding of necessity: We are proposing
The proposed amendment relates to the internal organization of the that this regulatory amendment be adopted on an emergency basis for the

Board of Regents and merely reorganizes the committee structure of the preservation of the public health as authorized by section 202(6) of the
Board of Regents, and will not impose any costs on State and local State Administrative Procedure Act, effective immediately upon filing
government, private regulated parties or the State Education Department. with the Secretary of State. 

5. LOCAL GOVERNMENT MANDATES: This amendment is adopted as an emergency measure because time is
The proposed amendment relates to the internal organization of the of the essence and compliance with the proposal process would be contrary

Board of Regents and consequently will not impose any program, service, to the public interest. Title 18 NYCRR, Section 505.11 does not include
duty or responsibility on local governments. physical therapist assistants or occupational therapy assistants in the list of

6. PAPERWORK: qualified professionals that can provide physical therapy or occupational
The proposed amendment does not impose any reporting, record keep- therapy services, as a billable service, to Medicaid recipients. However,

ing or other paperwork requirements. provider organizations have demonstrated to the Department that without
7. DUPLICATION: the continued employment of occupational therapy assistants and physical
The proposed amendment does not duplicate any existing State or therapist assistants the Medicaid enrollee’s access to rehabilitative care

federal requirements. will be hampered. Therefore, the Department has decided to amend its
8. ALTERNATIVES: regulations to specifically allow reimbursement for occupational and phys-
There are no significant alternatives and none were considered. ical therapy services provided by occupational therapy assistants and phys-
9. FEDERAL STANDARDS: ical therapist assistants. Also, the State Education Department has certified
The amendment does not exceed any minimum federal standards for physical therapist assistants and occupational therapy assistants since 1981

the same or similar subject areas, since it relates solely to the internal and 1977, respectively. The current standard of practice is to allow these
organization of the Board of Regents of New York State and there are no professionals to provide services to patients under the supervision of
federal standards governing such. physical and occupational therapists. Making revisions to the regulations
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will allow Medicaid recipients continued access to physical and occupa- There would be no increased costs to State government as a result of
tional therapy services utilizing occupational therapy assistants and physi- the proposed rule which will bring Medicaid regulations into conformity
cal therapist assistants as qualified professionals. with current clinical standards of care. The State Education Department

has certified physical therapist assistants and occupational therapy assist-Subject: Physical therapist assistants and occupational therapy assistants.
ants since 1981 and 1977, respectively. It is accepted standard of care toPurpose: To include physical therapist assistants and occupational ther-
have these professionals provide services to patients. apy assistants as qualified professionals that can provide physical and

Costs to Local Government: occupational therapy, respectively, as a billable service, to Medicaid recip-
There will be no cost to the local government. ients.
Local Government Mandates: Text of emergency rule:
The proposed regulatory amendment will not impose any programParagraph (2) of subdivision (c) of Section 505.11 of Title 18 NYCRR

service, duty, or responsibility upon any county, city, town, village, schoolis amended to read as follows: 
district, fire district or other special district. (2) A qualified private practicing therapist, therapist assistant or

Paperwork: speech pathologist. Paragraph (1) of subdivision (d) of Section 505.11 is
This regulatory amendment will have no effect on paperwork for medi-amended to read as follows: 

cal providers. (d) Definitions. (1) Qualified professional shall mean: 
Duplication: (i) occupational therapist, occupational therapy assistant, physi-
This regulatory amendment does not duplicate, overlap or conflict withcal therapist, physical therapist assistant or speech pathologist who is

any other State or federal law or regulations. licensed and currently registered with the New York State Education
Department; Alternatives: 

(ii) occupational therapist, occupational therapy assistant, [or] No other alternatives were considered. Conforming 18 NYCRR, Sec-
physical therapist, physical therapist assistant  who possesses a limited tion 505.11 to current practice standards was necessary to insure that
permit and practice(s) under the supervision of the appropriate profes- Medicaid enrollees continue to have access to quality care from qualified
sional in accordance with requirements of the State Education Law; professionals. 

(iii) speech pathologist who is in the process of obtaining a license Federal Standards: 
and has on file a “Notification of approval of the Supervisory Plan” in The proposed regulatory amendment does not exceed any minimum
accordance with requirements of the State Education Law; or standards of the federal government for the same or similar subject areas. 

(iv) out-of-state occupational therapist, occupational therapy as- Compliance Schedule: 
sistant, physical therapist, physical therapist assistant or speech patholo- The proposed regulatory amendment will become effective upon filing
gist meeting the certification requirements of the appropriate agency of the with the Department of State.
state in which they practice. Regulatory Flexibility Analysis
This notice is intended to serve only as a notice of emergency adoption. A Regulatory Flexibility Analysis is not required because the proposed
This agency intends to adopt this emergency rule as a permanent rule and rule will not have a substantial adverse impact on small businesses or local
will publish a notice of proposed rule making in the State Register at some governments.
future date. The emergency rule will expire May 25, 2008.

Rural Area Flexibility AnalysisText of emergency rule and any required statements and analyses may
A Rural Area Flexibility Analysis is not required because the proposed rulebe obtained from: Katherine E. Ceroalo, Department of Health, Office of
will not have any adverse impact on rural areas.Regulatory Affairs, Corning Tower, Rm. 2438, Empire State Plaza, Al-
Job Impact Statementbany, NY 12237-0097, (518) 473-7488, fax: (518) 473-2019, e-mail:
A Job Impact Statement is not required because the proposed rule will notregsqna@health.state.ny.us
have any adverse impact on jobs and employment opportunities. Regulatory Impact Statement

Statutory Authority: 
The authority for the amendment of this regulation is contained in

section 201 of the Public Health Law and sections 363-a and 365-a (2) of
the Social Services Law (SSL). Section 365-a (2) of the SSL states that
“the department shall be responsible for furnishing medical assistance to Insurance Departmenteligible individuals” and that “medical assistance includes payment for all
medically necessary medical, dental, and remedial care, services and sup-
plies” authorized under Title 11 of Article 5 of the SSL and the Department
regulations. Section 365-a (2) (h) of the SSL specifically includes within

EMERGENCYthese definitions the provision of physical and occupational therapy ser-
vices. RULE MAKING

Legislative Objective: 
Market Stabilization Mechanisms for Individual and Small GroupSection 363-a of the SSL designates the Department as the single State
Marketagency responsible for implementing the Medicaid program in this State

and authorizes the Department to promulgate regulations which are consis- I.D. No. INS-41-07-00005-E
tent with federal and state law. The objective of the proposed regulatory Filing No. 191
amendment is to allow physical therapist assistants and occupational ther- Filing date: Feb. 22, 2008apy assistants to provide services to Medicaid recipients under the supervi-

Effective date: Feb. 22, 2008sion of physical and occupational therapists respectively. 
Needs and Benefits: PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Section 505.11 of Title 18 NYCRR does not include physical therapist cedure Act, NOTICE is hereby given of the following action:

assistants or occupational therapy assistants in the list of qualified profes- Action taken: Amendment of sections 361.5 and 361.7(a), renumbering
sionals who are allowed to provide rehabilitative services to Medicaid of sections 361.6-361.7 to sections 361.7-361.8 and addition of new sec-
recipients. The regulations must be revised to ensure that Medicaid recipi- tion 361.6 to Title 11 NYCRR.
ents will have adequate access to medically needed occupational and

Statutory authority: Insurance Law, sections 201, 301, 1109, 3233; andphysical therapy services. These services can then be provided by occupa-
L. 1992, ch. 501; L. 1995, ch. 504tional therapy assistants and physical therapist assistants under the supervi-
Finding of necessity for emergency rule: Preservation of general wel-sion of occupational and physical therapists, respectively. 
fare.Costs: 
Specific reasons underlying the finding of necessity: The first filing forCosts for Implementation of, and Continuing Compliance with the
the new pooling methodology was November 10, 2006, and the secondRegulation to the Regulated Entity: 
filing was January 31, 2007.There would be no increased costs to the clinics or private practices that

employ physical therapist assistants or occupational therapy assistants. Subject: Market stabilization mechanisms for individual and small group
Costs to State Government: market.
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Purpose: To create a new market stabilization process in the individual section 2807-j(2)(b)(i)(B) of the Public Health Law or interest paid out by
and small group market, to share among plans substantive cost variations a carrier pursuant to section 3224-a(c) of the Insurance Law.
attributable to high cost medical claims. (7) Each carrier’s submission shall be signed by an officer of the

carrier certifying that the information is accurate.Text of emergency rule: The title of Section 361.5 is amended to read as
follows: (8) If a carrier makes a submission after February 28 and the carrier

Section 361.5 Pooling of variations in costs attributable to variations in is a pool payer, the carrier’s payment into the pool will be increased by
specified medical conditions (SMC) beginning in 1999 through 2006. one percent interest per month. If a carrier makes a submission after

February 28 and the carrier is a pool receiver, the carrier’s distributionSection 361.5 is hereby amended to add a new subdivision (k) to read
will be reduced by one percent per month.as follows:

(k) Reporting requirements, payments to the pools, or collections from (e) The superintendent shall calculate each carrier’s share of the total
the pools under this section shall not be required in 2005 or 2006. funding payable to or from the pools pursuant to the example in subdivi-

sion (i) of this section for each pool area as follows:Sections 361.6 and 361.7 are hereby renumbered 361.7 and 361.8 and a
new section 361.6 is added to read as follows: (1) Identify the total claims paid by each carrier for the following

361.6 Pooling of variations of costs attributable to high cost claims types of policies: individual standardized direct payment health mainte-
beginning in 2006 for individual and small group policies, other than nance organization policies, individual standardized direct payment point
Medicare supplement and Healthy New York policies. of service policies, all other individual health insurance policies, and

small group health insurance policies, other than Medicare supplement(a) In each pool area a risk adjustment pool is established in connec-
and Healthy New York insurance policies.tion with individual and small group health insurance policies, other than

Medicare supplement insurance policies and Healthy New York health (2) Identify the total claims paid in excess of $20,000 for each
insurance policies. Each pool shall operate independently; that is, all insured by type of policy.
calculations and payments described below are made for each pool inde- (3) For each carrier for each type of policy, divide the claims paid in
pendently of any other pool. excess of $20,000 by the total claims paid (the amount specified in para-

(b) The annual funding amount for all pool areas combined is as graph (2) of this subdivision divided by the amount specified in paragraph
follows: (1) of this subdivision) to determine the high cost claim ratio.

(1) $80,000,000 for 2007; (4) Calculate the average high cost claim ratio for all carriers for all
(2) $120,000,000 for 2008; and types of policies combined and multiply that ratio by the total claims paid
(3) $160,000,000 for 2009 and each calendar year thereafter. for each carrier for each type of policy (a carrier’s amount specified in

(c) The annual funding amount for each pool area is in proportion to paragraph (1) of this subdivision multiplied by the average high cost claim
the annualized premiums in that pool area. For 2007 and each calendar amount specified in paragraph (3) of this subdivision.)
year thereafter, each pool participant shall provide to the superintendent (5) Subtract the amount calculated in paragraph (4) of this subdivi-
annualized premium information on or before February 28. The superin- sion from the amount in paragraph (2) of this subdivision for each carrier
tendent shall advise carriers of the funding amount for each pool area for each type of policy to determine the adjustment needed to equalize high
within sixty days of receipt of annualized premium information from all cost claims and determine if the carrier is a net contributor or receiver.
carriers. (6) Sum the net contributions of all carriers who are net contributors

(d)(1) Each carrier’s share of the total funding payable to or from in the pool area to determine the total net contribution.
the pools shall be determined based on the carrier’s high cost claims in its (7) Divide the pool area funding amount by the total of paragraph
areas of operation. (6) of this subdivision and multiply by the amount identified for each

(2) In order to implement the phase in of the new specified medical carrier for each type of policy in paragraph (5) of this subdivision to
condition pooling process, on or before November 10, 2006 each carrier determine the carrier’s net pool contribution or distribution.
shall report to the superintendent its annualized premium amount as of

(f) Billings will be done by the superintendent beginning in 2008 withinDecember 31, 2005 and its cumulative calendar year claims paid in 2005
thirty days of receipt of submissions from all carriers, and payments willfor individual standardized direct payment health maintenance organiza-
be due from carriers within five business days from the date billed. Pay-tion policies, individual standardized direct payment point of service poli-
ments made after the due date shall include interest at a rate of one percentcies, all other individual health insurance policies, and small group health
per month. Subsequent to the billing date, but within the calendar year,insurance policies, using the form in subdivision (h) of this section for each
carrier data that formed the basis of the billing will be audited. In the eventpool area. The superintendent will provide carriers with an estimate of
audits necessitate post-billing adjustments, the adjustments will bepotential pool receivables or liabilities using this 2005 data for advisory
charged or credited in the next year’s billing or distribution. Additionalpurposes only.
payments due from any carrier whose data errors caused it to underpay, or

(3) Each following year, beginning in 2007, on or before February refunds due back from any carrier whose data errors caused it to be
28, each carrier shall report to the superintendent its annualized premium overpaid shall include a one percent interest charge per month from the
amount as of December 31 of the preceding year and its cumulative original due date or payment date.
calendar year claims paid in the preceding year for individual standard-

(g) A carrier shall, with respect to distributions from the pools attribu-ized direct payment health maintenance organization policies, individual
table to each type of policy, as determined in paragraph (7) of subdivisionstandardized direct payment point of service policies, all other individual
(e) of this section, without reduction for contributions owed on other typeshealth insurance policies, and small group health insurance policies, using
of policies:the form in subdivision (h) of this section for each pool area. In 2007, the

(1) refund the distributions directly to insureds based upon the typesuperintendent provided carriers with a second estimate of potential pool
of policy that caused the payments to be received without consideration ofreceivables or liabilities using 2006 data, for advisory purposes. Payments
minimum loss ratio provisions; orto the pools, or collections from the pools, shall be required beginning in

2008 and shall be based upon the data from the preceding calendar year. (2) submit a detailed plan to the superintendent for approval:
(4) Cumulative calendar year claims paid shall include the total of (i) demonstrating how the distribution will be applied to reduce

all claim payments on behalf of an insured individual from January 1 future premium rates for the type of policy whose insureds caused the
through December 31 of the preceding year, regardless of when the ser- payments to be received, or
vices were provided. (ii) providing a detailed explanation as to how the distribution

(5) Cumulative calendar year claims paid shall include payments for was considered in the development of premium rates for that year.
hospital and medical services, prescription drug payments, capitation (h) Claim Submission Form.
payments, and regional covered lives assessments paid pursuant to section

Claims Paid From January 1 –  December 31, ( )2807-t of the Public Health Law or percentage surcharges paid pursuant
Carrier: to section 2807-j or section 2807-s of the Public Health Law. Carriers that
Pool Area: include the covered lives assessments shall convert the family covered

lives assessment into a per member assessment component in order to be Total annualized premium for individual standardized direct payment
included with claims expenses attributable to any one member. health maintenance organization (HMO) policies, individual standardized

(6) Cumulative calendar year claims paid shall not include amounts direct payment point of service (POS) policies, other individual health
paid in satisfaction of the percentage surcharge requirement set forth in insurance policies, and small group policies .
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361.7(a) The pools shall be administered either directly by the superin-Cumulative Total Direct Direct Direct Small Total 
tendent, or in conjunction with a firm, performing at least the followingClaims Paid Payment Payment Payment Group
functions: Above Listed HMO POS Other
This notice is intended to serve only as a notice of emergency adoption.Amounts
This agency intends to adopt the provisions of this emergency rule as a(Attachment
permanent rule, having previously published a notice of proposed rulePoint)
making, I.D. No. INS-41-07-00005-P, Issue of October 10, 2007. TheZERO
emergency rule will expire April 21, 2008.$10,000
Text of emergency rule and any required statements and analyses may$15,000
be obtained from: Andrew Mais, Insurance Department, 25 Beaver St.,$20,000
New York, NY 10004, (212) 480-2285, e-mail: Amais@ins.state.ny.us$25,000

$30,000 Regulatory Impact Statement
$35,000 1. Statutory authority: The superintendent’s authority for the fifth
$40,000 amendment to 11 NYCRR 361 is derived from Sections 201, 301, 1109,
$45,000 3233 and Chapter 501 of the Laws of 1992 and Chapter 504 of the Laws of
$50,000 1995.
$60,000 Sections 201 and 301 of the Insurance Law authorize the superinten-
$70,000 dent to prescribe regulations interpreting the provisions of the Insurance
$80,000 Law, as well as effectuate any power given to him under the provisions of
$90,000 the Insurance Law to prescribe forms or otherwise make regulations.
$100,000 Section 1109 authorizes the superintendent to promulgate regulations

to effectuate the purposes and provisions of the Insurance Law and ArticleInstructions:
44 of the Public Health Law with respect to contracts between a health* Do not include Medicare Supplement Policies or Healthy New York
maintenance organization and its subscribers.Policies.

Section 3233 authorizes the superintendent to promulgate regulations** For each insured determine the cumulative claims paid from January 1
to create a pooling process involving insurer contributions to, or receiptsthrough December 31 and report the total claims paid for all insureds for
from, a fund designed to share the risk of or equalize high cost claims witheach type of policy listed above.
respect to individual and small group health insurance.***At each dollar level (Attachment Point), report all claims paid over that

Chapter 501 of the Laws of 1992 amended the insurance law and publicattachment point level amount from January 1 through December 31 for
health law to require that individual and small group health insurance beany insured. Cumulative total claims paid above the ZERO attachment
made available on an open enrollment basis; community rating of individ-point level would equal the total claims paid by the carrier for all insureds
ual and small group health insurance policies; portability of health insur-for the period.
ance coverage; continuation of hospital, surgical or medical expense insur-

(i) Chart for calculation of pool amounts. ance; and that the superintendent promulgate regulations to assure an
orderly implementation and ongoing operation of open enrollment and

1 2 3 4 5 6 community rating.
Chapter 504 of the Laws of 1995 amended the insurance law and theAlbany Region Total Claims High Cost Claims Adjust- Pool Amount

public health law to establish standardized direct payment contracts forClaims Paid in Claim Ra- Paid Mul- ment to Owed or Re-
Paid Excess of tio (Col- tiplied by Equalize ceivable (Pre- individual health insurance and to provide that regulations promulgated by

$20,000 umn 2 Di- Average High Cost determined the superintendent shall include only reinsurance or a pooling process
vided by High Cost Claims Total Pool involving insurer or health maintenance organization contributions to, or
Column 1) Claim Ra- (Column 2 Amount Di- receipts from, a fund which shall be designed to share the risk of high cost

tio (Col- Minus vided by Col-
claims or the claims of high cost persons.umn 1 Column 4) umn 5 Total

2. Legislative objectives: The statutory sections cited above provide aMultiplied Net Contribu-
framework for the establishment of a market stabilization process in theby Col- tions of All

umn 3 Av- Net Contribu- individual and small group health insurance markets. The proposed
erage) tors Multiplied amendment to Regulation 146 is consistent with legislative objectives in

by Column 5) that it would effectuate the Legislature’s direction in Section 3233 to
establish a pooling process involving health maintenance organization andCarrier A

Dir Pay HMO insurer contributions to, or receipts from, a fund that shall be designed to
Dir Pay POS share the risk of or equalize high cost claims or claims of high cost persons,
Dir Pay Other and to protect insurers and health maintenance organizations from dispro-
Small Group portionate adverse risks of offering coverage to all applicants.
Carrier A 3. Needs and benefits: The proposed amendment will modify the pool-Net

ing methodology established in the Fourth Amendment to Regulation 146Contribution
(11 NYCRR 361.5) to provide a simplified approach and to increaseor
uniformity and consistency in the methodologies used by insurers andDistribution

Carrier B health maintenance organizations when determining their contributions
Dir Pay HMO and/or distributions from the pools, and should help insurers and health
Dir Pay POS maintenance organizations avoid reporting errors. The proposed amend-
Dir Pay Other ment is needed because of the widely differing methodologies used by
Small Group insurers and health maintenance organizations, and the inconsistencies andCarrier B

resulting confusion as to how to apply the distributions and/or contribu-Net
tions to premium rates. This amendment also simplifies and makes moreContribution
straightforward the eligibility criteria for reporting claims data to the pools,or

Distribution which pool participants indicated was very complicated, difficult to ascer-
Total Net tain, and time consuming under the Fourth Amendment to Regulation 146.
Contributions This amendment is the result of comments and suggestions received by
All Net the Department from health maintenance organizations and insurers with
Contributors

regard to the current market stabilization pools. As a result of the com-Total Net
ments and suggestions, the current market stabilization pools are beingDistributions
phased-out. Payments, collections and data reports were not required inAll Net

Receivers 2005 or 2006, and the new pooling methodology will be transitioned into
Section 361.6 is renumbered to be 361.7 and the opening paragraph of operation over a three year period. In 2007, the pools will be funded at $80

subdivision (a) is amended to read as follows: million, which is half of the funding amount of the prior specified medical
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condition pools established under the Fourth Amendment to Regulation insuring high cost persons –  a circumstance that would run counter to the
146. In 2008, the funding level of the pools will be increased to $120 statutory intent.
million, and in 2009, the funding level of the pools will be increased to the Another suggestion was made to increase the claim threshold from
full funding amount of $160 million. This phase-in will ensure that health $20,000 to $100,000. The Insurance Department found that the risk shar-
maintenance organizations and insurers have sufficient time to account for ing and market stabilization would be significantly diminished, by up to
the impact of this amendment. In addition, modeling of the pool calcula- 80%, if the claim threshold were increased. If this were to occur, the risk
tions using 2006 claims data indicates that, at the $20,000 high cost claim adjustment would be so nominal that the statutory requirement for risk
threshold established in this amendment, and with consideration for esti- adjustment could not be accomplished.
mated medical cost and health insurance claim inflation, the phase-in Interested parties also expressed concern that when the individual and
amounts above are the approximate amounts that the pool calculations are small group policies are pooled together, that the market stabilization pools
expected to produce over the three-year period. could involve the small group market subsidizing the individual market.

The Department has previously pooled individual and small group policiesComparable to all prior pooling methodologies established pursuant to
together under all prior pooling methodologies established pursuant toSection 3233 of the Insurance Law, the Fifth Amendment to Regulation
Section 3233 of the Insurance Law in order to accomplish the legislative146 continues to pool individual and small group policies in order share the
goals. Moreover, if individual and small group coverage were not pooled,risk of, or equalize, high cost claims or high cost persons. The pooling of
there would not be appropriate risk adjustment in the individual market.individual and small group policies is necessary to provide meaningful

distribution of high cost persons and claims across the community rated 9. Federal standards: There are no minimum standards of the federal
markets. government for the same or similar subject areas.

10. Compliance schedule: The provisions of this amendment will take4. Costs: This amendment imposes no compliance costs upon state or
effect immediately. However, implementation will be gradual, with thelocal governments. The amendment does not impose any significant addi-
market stabilization pools reaching full funding only after three years.tional compliance costs to insurers or health maintenance organizations.
Insurers and health maintenance organizations were required to submitInsurers and health maintenance organizations may have to modify their
initial reports to the superintendent by November 10, 2006 and January 31,internal policies and procedures for compliance with the new pooling
2007 for advisory purposes only, and payments under the new poolingmethodology, and if insurers or health maintenance organizations fail to
process will begin in 2008. The Insurance Department has had severalcomply with statutory or regulatory pooling requirements, a penalty could
meetings with representatives of insurers and health maintenance organi-be imposed. In addition, similar to the previous pooling methodology,
zations to discuss this amendment, and insurers and health maintenanceinsurers and health maintenance organizations with healthier lives will
organizations should be aware of the requirements established by thishave to pay money into the market stabilization pools, and those with
amendment.unhealthy lives will receive money from the pools. There will be a cost to

insurers and health maintenance organizations with healthier lives; how- Regulatory Flexibility Analysis
ever, the purpose of any market stabilization mechanism is to share risk 1. Effect of the rule: This amendment will affect all health maintenance
and equalize claim costs. There should be no additional costs to the organizations (HMOs) and insurers licensed to do business in New York
Insurance Department, as existing personnel are available to assist insurers State. Based upon information provided by these companies in annual
and health maintenance organizations with the transition to the new market statements filed with the Insurance Department, HMOs and insurers li-
stabilization process. censed to do business in New York do not fall within the definition of

5. Local government mandates: The proposed amendment imposes no “small business” found in Section 102(8) of the State Administrative
new programs, services, duties or responsibilities on local government. Procedures Act because none of them are both independently owned and

have under 100 employees.6. Paperwork: The proposed amendment imposes new reporting re-
Some of the small businesses in New York purchase health insurancequirements. However, insurers and health maintenance organizations are

from HMOs and insurers. This amendment modifies and simplifies thecurrently reporting similar information to the superintendent for the pool-
current pooling methodology for the individual and small group healthing requirements set forth in the specified medical condition pools estab-
insurance markets established by the Fourth Amendment to Regulationlished by the Fourth Amendment to Regulation 146 (11 NYCRR 361.5).
146. Similar to all prior pooling methodologies, the new pooling method-Insurers and health maintenance organizations will report annually to the
ology establishes a risk adjustment mechanism so that insurers coveringsuperintendent under this amendment, while under the Fourth Amendment
persons with higher cost claims will receive monies from the marketto Regulation 146 they were required to report biannually. Therefore, this
stabilization pools, and insurers covering persons with lower cost claimsproposed amendment will decrease the amount of paperwork for the insur-
will pay money into the pools. Also similar to all prior pooling methodolo-ers and health maintenance organizations compared to the amount required
gies, the Fifth Amendment to Regulation 146 continues to pool individualunder the Fourth Amendment to Regulation 146.
and small group policies together in order share the risk of or equalize high7. Duplication: Section 3233 directs the superintendent to promulgate
cost claims or high cost persons, as required by Section 3233 of theregulations to create a pooling process to establish stabilization in the
Insurance Law. As has been the experience under prior pooling methodol-individual and small group markets. There is no duplication with federal or
ogies, the Department estimates that some small groups will see a premiumstate laws.
reduction, while others will see a nominal increase. In order to mitigate the8. Alternatives: The Insurance Department has met extensively with
initial impact of the amendment, the Department has established a gradualthe Health Plan Association and the Conference of BlueCross BlueShield
three-year implementation period until the pools become fully funded. InPlans to discuss this amendment. A suggestion was made to take payments
2007, the pools will be funded at $80 million, which is half of the fundingfrom the Direct Payment Stop Loss Funds into consideration when deter-
amount of the prior specified medical condition pools established undermining amounts owed or received under the new pooling methodology.
the Fourth Amendment to Regulation 146. In 2008, the funding level of theThe Direct Payment Stop Loss Funds were established in 1999 pursuant to
pools will be increased to $120 million. And in 2009, the funding level ofSections 4321-a and 4322-a of the Insurance Law, which establishes a
the pools will be increased to the full funding amount of $160 million. Thisseparate statutory mandate from Section 3233 of the Insurance Law, which
amendment does not apply to or affect local governments.first provided for the establishment of the market stabilization pools in

2. Compliance requirements: This amendment will not impose any1992. The Direct Payment Stop Loss Funds were created to provide addi-
reporting, recordkeeping, or other compliance requirements on small busi-tional state subsidies to the individual direct payment market, and were not
nesses or local governments.meant to replace the market stabilization pools. Although the previous

3. Professional services: Small businesses or local governments shouldmarket stabilization pools did not take the direct payment stop loss recov-
not need professional services to comply with the amendment.eries into consideration, the Department reviewed the suggestion of taking

4. Compliance costs: This amendment will not impose any compliancethe payments from the Direct Payment Stop Loss Funds into consideration
costs upon small businesses or local governments.under this proposed amendment. The Department determined that if the

5. Economic and technological feasibility: Small businesses or localstop loss recoveries were taken into consideration, the standardized indi-
governments should not incur an economic or technological impact as avidual HMO policies could become payors, which would undermine the
result of the amendment.intent of Section 3233 of the Insurance Law. That statute is meant to

equalize the risk of high cost persons throughout the individual and small 6. Minimizing adverse impact: This amendment simplifies the market
group markets by encouraging each HMO and insurer to insure high costs stabilization methodology for individual and small group coverage estab-
persons (who are mostly found in the individual direct payment market). If lished by the Fourth Amendment to Regulation 146. The same require-
direct payment policies become payers, HMOs could be discouraged from ments will apply uniformly to individual and small group insurance cover-
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age offered by HMOs and insurers, similar to the Fourth Amendment to Regulation 146. The impact on small businesses and individuals who
Regulation 146, and should not impose any adverse or disparate impact. As purchase health insurance in the individual or small group market and who
has been the experience under prior pooling methodologies, the Depart- may be located in rural areas, should be comparable to the impact on small
ment estimates that some small groups will see a premium reduction, while businesses or individuals who are located in urban areas. The amendment
others will see a nominal increase. The amendment also is being transi- is being transitioned into full effect over the course of three years in order
tioned into full effect over three years in order to moderate any impact. to mitigate any impact.

7. Small business and local government participation: These regula- 5. Rural area participation: These regulations are directed at HMOs and
tions are directed at HMOs and insurers licensed to do business in New insurers licensed to do business in New York State, which do businesses in
York State, none of which fall within the definition of “small business” as every county in New York. Notice of the proposal was previously pub-
found in Section 102(8) of the State Administrative Act. Notice of the lished in the Insurance Department’s Regulatory Agenda. That notice was
proposal was previously published in the Insurance Department’s Regula- intended to provide small businesses or individuals who are located in rural
tory Agenda. That notice was intended to provide small businesses with areas with the opportunity to participate in the rulemaking process. Inter-
the opportunity to participate in the rulemaking process. Interested parties ested parties were also consulted through direct meetings during the devel-
were also consulted through direct meetings during the development of the opment of the proposed regulations. 
proposed regulations. Job Impact Statement
Rural Area Flexibility Analysis This amendment to Regulation 146 will not adversely impact job or em-

1. Effect of the rule: This amendment will affect all health maintenance ployment opportunities in New York. The proposed amendment is likely to
organizations (HMOs) and insurers licensed to do business in New York have no measurable impact on jobs. Insurers and health maintenance
State. Insurers and HMOs to which the amendment applies do business in organizations will need to annually report to the Superintendent their
all counties of the state, including rural areas as defined under State annualized premium amount and their cumulative calendar year claims
Administrative Procedure Act Section 102(13). This amendment may also paid. However, it is anticipated that such responsibilities will be handled
affect small business and individuals that purchase health insurance cover- by existing personnel because these reporting requirements are similar to
age, some of which are located in rural areas across the state. This amend- the existing reporting requirements set forth in the Fourth Amendment to
ment modifies and simplifies the current pooling methodology for the Regulation 146 (11 NYCRR 361.5). Costs to the Insurance Department
individual and small group health insurance markets established by the will also be minimal, as existing personnel are available to assist insurers
Fourth Amendment to Regulation 146. Similar to all prior pooling method- and health maintenance organizations in implementing the new pooling
ologies, the new pooling methodology establishes a risk adjustment mech- methodology. 
anism so that insurers covering persons with higher cost claims will re- Assessment of Public Comment
ceive monies from the market stabilization pools, and insurers covering The regulation amends Section 361.5 and adds a new Section 361.6 to
persons with lower cost claims will pay money into the pools. Also similar 11 NYCRR to establish a new market stabilization mechanism as required
to all prior pooling methodologies, the Fifth Amendment to Regulation by Section 3233 of the Insurance Law.
146 continues to pool individual and small group policies together in order Detailed comments were received from an interested party representing
share the risk of or equalize high cost claims or high cost persons, as health plans. The Insurance Department analyzed the comments and met
required by Section 3233 of the Insurance Law. As has been the experience with the interested party to discuss the comments. The Department is now
under prior pooling methodologies, the Department estimates that some engaged in further internal analysis of the comments to determine an
small groups will see a premium reduction, while others will see a nominal appropriate response. Once the analysis is complete, the Department will
increase. In addition, persons covered under the individual standardized provide a detailed assessment for publication in the State Register.
direct payment policies will on average likely see a decrease in their
premiums. In order to mitigate the initial impact of the amendment, the NOTICE OF ADOPTION
Department has established a gradual three-year implementation period

Minimum Standards for the Form, Content and Sale of Healthuntil the pools become fully funded. In 2007, the pools will be funded at
$80 million, which is half of the funding amount of the prior specified Insurance
medical condition pools established under the Fourth Amendment to Reg- I.D. No. INS-49-07-00006-A
ulation 146. In 2008, the funding level of the pools will be increased to Filing No. 149
$120 million. And in 2009, the funding level of the pools will be increased Filing date: Feb. 20, 2008
to the full funding amount of $160 million. Effective date: March 12, 2008

2. Reporting, recordkeeping and other compliance requirements; and
professional services: The proposed amendment imposes new reporting PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
requirements for insurers and health maintenance organizations. However, cedure Act, NOTICE is hereby given of the following action:
insurers and health maintenance organizations are currently reporting simi- Action taken: Amendment of Part 52 (Regulation 62) of Title 11
lar information to the Superintendent for the pooling requirements set forth NYCRR.
in the specified medical condition pools established by the Fourth Amend- Statutory authority: Insurance Law, sections 201, 301, 1109, 3103,
ment to Regulation 146 (11 NYCRR 361.5). Therefore, this proposed 3201, 3217, 3221, 4235, 4303, 4305 and 4308
amendment should not create more paperwork, recordkeeping or other Subject: Minimum standards for the form, content and sale of health
compliance requirements or professional services for insurers and health insurance, including standards for full and fair disclosure.
maintenance organizations than are currently in place. Purpose: To require insurers, art. 43 corporations and HMO’s to send3. Costs: As under all prior pooling methodologies, some small busi-

notices to their policyholders, certificateholders, and members describingnesses will see a premium reduction, while others will see a nominal
chapter 748 of the Laws of 2006.increase. These small businesses may be located in rural or urban areas
Text or summary was published in the notice of emergency/proposedacross the state. Individuals covered under the standardized direct payment
rule making, I.D. No. INS-49-07-00006-EP, Issue of December 5, 2007.policies will likely see a reduction in their premiums. These individuals
Final rule as compared with last published rule: No changes.may be located in rural or urban areas across the state.
Text of rule and any required statements and analyses may be4. Minimizing adverse impact: This amendment simplifies the market
obtained from: Andrew Mais, Insurance Department, 25 Beaver St., Newstabilization methodology for individual and small group coverage estab-
York, NY 10004, (212) 480-2285, e-mail: amais@ins.state.ny.uslished by the Fourth Amendment to Regulation 146. The same require-

ments will apply uniformly to individual and small group insurance cover- Assessment of Public Comment
age offered by HMOs and insurers, similar to the Fourth Amendment to The agency received no public comment.
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NOTICE OF ADOPTION
Power Authority of the State of Measuring, Limiting and Reporting Electric Commodity Price

Volatility by Consolidated Edison Company of New York, Inc., etNew York
al.
I.D. No. PSC-35-07-00005-A
Filing date: Feb. 26, 2008NOTICE OF ADOPTION Effective date: Feb. 26, 2008

Rates for the Sale of Power and Energy PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:I.D. No. PAS-52-07-00011-A

Filing date: Feb. 26, 2008 Action taken: The commission, on Feb. 13, 2008, adopted an order
Effective date: March 1, 2008 establishing electric supply portfolio standards, goals, and reporting re-

quirements, and directed Consolidated Edison Company of New York,
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- Inc. and Orange and Rockland Utilities, Inc. to implement the methods for
cedure Act, NOTICE is hereby given of the following action: measuring, monitoring and constraining electric supply price volatility
Action taken: Revision in rates for City of Sherrill. described in their respective filings and to file quarterly reports on electric
Statutory authority: Public Authorities Law, section 1005(5) supply prices and price volatility.
Subject: Rates for the sale of power and energy. Statutory authority: Public Service Law, sections 5(1)(b), 64, 65(1),

66(1), (5), (9), (10) and (12)Purpose: To maintain system’s fiscal integrity; this increase in rates is not
the result of a Power Authority rate increase to the city. Subject: Utility hedging practices and commodity portfolio management

strategies and reporting.Text or summary was published in the notice of proposed rule making,
I.D. No. PAS-52-07-00011-P, Issue of December 26, 2007. Purpose: To adopt policies, practices and procedures on utility hedging

practices and commodity portfolio management strategies and reporting.Final rule as compared with last published rule: No changes.
Substance of final rule: The Commission adopted an order establishingText of rule and any required statements and analyses may be
electric supply portfolio standards, goals and reporting requirements, andobtained from: Anne B. Cahill, Corporate Secretary, Power Authority of
directed Consolidated Edison Company of New York, Inc. and Orange andthe State of New York, 123 Main St., 15-M, White Plains, NY 10601,
Rockland Utilities, Inc. to implement the methods for measuring, monitor-(914) 390-8036, e-mail: anne.cahill@nypa.gov
ing and constraining electric supply price volatility described in theirAssessment of Public Comment:
respective filings and to file quarterly reports on electric supply prices andAn assessment of public comment is not submitted with this notice because
price volatility, subject to the terms and conditions set forth in the order.the rule is within the definition contained in section 102(2)(a)(ii) of the
Final rule compared with proposed rule: No changes.State Administrative Procedure Act.
Text of rule may be obtained from: Central Operations, Public Service
Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223-
1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS
employer ID no. or social security no. is required from firms or persons to
be billed 25 cents per page. Please use tracking number found on last line
of notice in requests.Public Service Commission
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the

NOTICE OF ADOPTION State Administrative Procedure Act.
(06-M-1017SA4)Submetering of Electricity by Solow Management Corporation

I.D. No. PSC-28-06-00011-A NOTICE OF ADOPTION
Filing date: Feb. 22, 2008

Measuring, Limiting and Reporting Electric Commodity PriceEffective date: Feb. 22, 2008
Volatility by Niagara Mohawk Power Corporation d/b/a National

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- Grid
cedure Act, NOTICE is hereby given of the following action:

I.D. No. PSC-35-07-00006-AAction taken: The commission, on Feb. 13, 2008, adopted an order in
Filing date: Feb. 26, 2008Case 06-E-0701 approving the petition filed by Solow Management Corp.,
Effective date: Feb. 26, 2008to submeter electricity at 501 E. 87th St., New York, NY, located in the

territory of Consolidated Edison Company of New York, Inc. PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Statutory authority: Public Service Law, sections 2, 4(1), 65(1), 66(1), cedure Act, NOTICE is hereby given of the following action:
(2), (3), (4), (12) and (14) Action taken: The commission, on Feb. 13, 2008, adopted an order
Subject: Petition for the submetering of electricity. establishing electric supply portfolio standards, goals, and reporting re-
Purpose: To submeter electricity at 501 E. 87th St., New York, NY. quirements, and directed Niagara Mohawk Power Corporation d/b/a Na-

tional Grid to implement the methods for measuring, monitoring andSubstance of final rule: The Commission approved a petition by Solow
constraining electric supply price volatility described in its filing and to fileManagement Corp., to submeter electricity at 501 East 87th Street, New
quarterly reports on electric supply prices and price volatility.York, New York, located in the territory of Consolidated Edison Company

of New York, Inc. Statutory authority: Public Service Law, sections 5(1)(b), 64, 65(1),
66(1), (5), (9), (10) and (12)Final rule compared with proposed rule: No changes.
Subject: Utility hedging practices and commodity portfolio managementText of rule may be obtained from: Central Operations, Public Service
strategies and reporting.Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223-

1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS Purpose: To adopt policies, practices and procedures on utility hedging
employer ID no. or social security no. is required from firms or persons to practices and commodity portfolio management strategies and reporting.
be billed 25 cents per page. Please use tracking number found on last line Substance of final rule: The Commission adopted an order establishing
of notice in requests. electric supply portfolio standards, goals and reporting requirements, and
Assessment of Public Comment directed Niagara Mohawk Power Corporation d/b/a National Grid to im-
An assessment of public comment is not submitted with this notice because plement the methods for measuring, monitoring and constraining electric
the rule is within the definition contained in section 102(2)(a)(ii) of the supply price volatility described in its filing, and to file quarterly reports on
State Administrative Procedure Act. electric supply prices and price volatility, subject to the terms and condi-
(06-E-0701SA1) tions set forth in the order.
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Final rule compared with proposed rule: No changes. Subject: Utility hedging practices and commodity portfolio management
strategies and reporting.Text of rule may be obtained from: Central Operations, Public Service

Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223- Purpose: To adopt policies, practices and procedures on utility hedging
1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS practices and commodity portfolio management strategies and reporting.
employer ID no. or social security no. is required from firms or persons to Substance of final rule: The Commission adopted an order establishing
be billed 25 cents per page. Please use tracking number found on last line electric supply portfolio standards, goals and reporting requirements, and
of notice in requests. directed New York State Electric & Gas Corporation and Rochester Gas
Assessment of Public Comment and Electric Corporation to implement the methods for measuring, moni-
An assessment of public comment is not submitted with this notice because toring and constraining electric supply price volatility described in their
the rule is within the definition contained in section 102(2)(a)(ii) of the respective filings, and to file quarterly reports on electric supply prices and
State Administrative Procedure Act. price volatility, subject to the terms and conditions set forth in the order.
(06-M-1017SA5) Final rule compared with proposed rule: No changes.

Text of rule may be obtained from: Central Operations, Public Service
NOTICE OF ADOPTION Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223-

1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRSMeasuring, Limiting and Reporting Electric Commodity Price employer ID no. or social security no. is required from firms or persons to
Volatility by Central Hudson Gas and Electric Corporation be billed 25 cents per page. Please use tracking number found on last line
I.D. No. PSC-35-07-00007-A of notice in requests.
Filing date: Feb. 26, 2008 Assessment of Public Comment
Effective date: Feb. 26, 2008 An assessment of public comment is not submitted with this notice because

the rule is within the definition contained in section 102(2)(a)(ii) of thePURSUANT TO THE PROVISIONS OF THE State Administrative Pro- State Administrative Procedure Act.cedure Act, NOTICE is hereby given of the following action:
(06-M-1017SA7)

Action taken: The commission, on Feb. 13, 2008, adopted an order
establishing electric supply portfolio standards, goals, and reporting re- NOTICE OF ADOPTION
quirements, and directed Central Hudson Gas and Electric Corporation to
implement the methods for measuring, monitoring and constraining elec- Property Lease Renewal by The Brooklyn Union Gas Company d/
tric supply price volatility described in its filing, and to file quarterly b/a KeySpan Energy Delivery New York, et al.
reports on electric supply prices and price volatility.

I.D. No. PSC-39-07-00018-AStatutory authority: Public Service Law, sections 5(1)(b), 64, 65(1),
Filing date: Feb. 20, 200866(1), (5), (9), (10) and (12) 
Effective date: Feb. 20, 2008Subject: Utility hedging practices and commodity portfolio management

strategies and reporting. PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Purpose: To adopt policies, practices and procedures on utility hedging cedure Act, NOTICE is hereby given of the following action:
practices and commodity portfolio management strategies and reporting. Action taken: The Commission, on Feb. 13, 2008, adopted an order
Substance of final rule: The Commission adopted an order establishing approving the joint petition filed by The Brooklyn Union Gas Company d/
electric supply portfolio standards, goals and reporting requirements, and b/a KeySpan Energy Delivery New York (KEDNY) and Consolidated
directed Central Hudson Gas and Electric Corporation to implement the Edison Company of New York, Inc. (Con Edison) for a lease renewal
methods for measuring, monitoring and constraining electric supply price associated with KEDNY’s property located at 89-67 162nd St., Jamaica,
volatility described in its filing, and to file quarterly reports on electric NY.
supply prices and price volatility, subject to the terms and conditions set Statutory authority: Public Service Law, section 70
forth in the order.

Subject: Property lease renewal.
Final rule compared with proposed rule: No changes.

Purpose: To approve the renewal of a property lease associated withText of rule may be obtained from: Central Operations, Public Service KEDNY’s Jamaica Customer Office located in Jamaica, NY.
Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223-

Substance of final rule: The Commission adopted an order approving the1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS
joint petition filed by The Brooklyn Union Gas Company d/b/a KeySpanemployer ID no. or social security no. is required from firms or persons to
Energy Delivery New York (KEDNY) and Consolidated Edison Companybe billed 25 cents per page. Please use tracking number found on last line
of New York, Inc. (Con Edison) for a lease renewal associated withof notice in requests.
KEDNY’s property located at 89-67 162nd Street, Jamaica, New York,Assessment of Public Comment subject to the terms and conditions set forth in the order.An assessment of public comment is not submitted with this notice because
Final rule compared with proposed rule: No changes.the rule is within the definition contained in section 102(2)(a)(ii) of the
Text of rule may be obtained from: Central Operations, Public ServiceState Administrative Procedure Act.
Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223-(06-M-1017SA6)
1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS
employer ID no. or social security no. is required from firms or persons toNOTICE OF ADOPTION
be billed 25 cents per page. Please use tracking number found on last line
of notice in requests.Measuring, Limiting and Reporting Electric Commodity Price

Volatility by New York State Electric & Gas Corporation, et al. Assessment of Public Comment
An assessment of public comment is not submitted with this notice becauseI.D. No. PSC-35-07-00008-A
the rule is within the definition contained in section 102(2)(a)(ii) of theFiling date: Feb. 26, 2008
State Administrative Procedure Act.Effective date: Feb. 26, 2008
(07-M-0957SA1)

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: NOTICE OF ADOPTION
Action taken: The commission, on Feb. 13, 2008, adopted an order

Submetering of Electricity by the George A. Fuller Company, Inc.establishing electric supply portfolio standards, goals, and reporting re-
on behalf of Renaissance Condominium Partnersquirements, and directed New York State Electric & Gas Corporation and

Rochester Gas and Electric Corporation to implement the methods for I.D. No. PSC-47-07-00021-A
measuring, monitoring and constraining electric supply price volatility Filing date: Feb. 22, 2008
described in their respective filings, and to file quarterly reports on electric Effective date: Feb. 22, 2008
supply prices and price volatility.
Statutory authority: Public Service Law, sections 5(1)(b), 64, 65(1), PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
66(1), (5), (9), (10) and (12) cedure Act, NOTICE is hereby given of the following action:
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Action taken: The commission, on Feb. 13, 2008, adopted an order in Public comment will be received until: 45 days after publication of this
Case 07-E-1278 approving the petition filed by George A. Fuller Company notice.
Inc., on behalf of Renaissance Condominium Partners, to submeter elec- Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
tricity at 221 Main St., White Plains, NY, located in the territory of Area Flexibility Analysis and Job Impact Statement
Consolidated Edison Company of New York, Inc. Statements and analyses are not submitted with this notice because the
Statutory authority: Public Service Law, sections 2, 4(1), 65(1), 66(1), proposed rule is within the definition contained in section 102(2)(a)(ii) of
(2), (3), (4), (12) and (14) the State Administrative Procedure Act.
Subject: Petition for the submetering of electricity. (07-S-1315SA1)
Purpose: To submeter electricity at 221 Main St., White Plains, NY.

PROPOSED RULE MAKINGSubstance of final rule: The Commission approved a petition by George
A. Fuller Company Inc., on behalf of Renaissance Condominium Partners, NO HEARING(S) SCHEDULED
to submeter electricity at 221 Main Street, White Plains, New York,
located in the territory of Consolidated Edison Company of New York, Interconnection Agreement between Verizon New York Inc. and
Inc. Crossroads Wireless Holding, LLC
Final rule compared with proposed rule: No changes. I.D. No. PSC-11-08-00005-P
Text of rule may be obtained from: Central Operations, Public Service
Commission, Bldg. 3, 14th Fl., Empire State Plaza, Albany, NY 12223- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
1350, by fax to (518) 474-9842, by calling (518) 474-2500. An IRS cedure Act, NOTICE is hereby given of the following proposed rule:
employer ID no. or social security no. is required from firms or persons to Proposed action: The Public Service Commission is considering whether
be billed 25 cents per page. Please use tracking number found on last line to approve or reject, in whole or in part, a proposal filed by Verizon New
of notice in requests. York Inc. and Crossroads Wireless Holding, LLC for approval of an
Assessment of Public Comment interconnection agreement executed on Jan. 22, 2008.
An assessment of public comment is not submitted with this notice because Statutory authority: Public Service Law, section 94(2)
the rule is within the definition contained in section 102(2)(a)(ii) of the Subject: Interconnection of the networks between Verizon New York
State Administrative Procedure Act. Inc. and Crossroads Wireless Holding, LLC for local exchange service and
(07-E-1278SA1) exchange access.

Purpose: To review the terms and conditions of the negotiated agree-PROPOSED RULE MAKING ment.
HEARING(S) SCHEDULED Substance of proposed rule: Verizon New York Inc. and Crossroads

Wireless Holding, LLC have reached a negotiated agreement wherebyMajor Rate Filing by Consolidated Edison Company of New York,
Verizon New York Inc. and Crossroads Wireless Holding, LLC will inter-Inc. connect their networks at mutually agreed upon points of interconnection

I.D. No. PSC-11-08-00016-P to provide Telephone Exchange Services and Exchange Access to their
respective customers. The Agreement establishes obligations, terms and

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- conditions under which the parties will interconnect their networks lasting
cedure Act, NOTICE is hereby given of the following proposed rule: until January 21, 2010, or as extended.
Proposed action: The Public Service Commission is considering whether Text of proposed rule and any required statements and analyses may
to approve or reject or modify, in whole or in part, a proposal filed by be obtained by filing a Document Request Form (F-96) located on our
Consolidated Edison Company of New York, Inc. to make various changes website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
in the rates, charges, rules and regulations contained in its schedule for Central Operations, Public Service Commission, Bldg. 3, Empire State
steam service—P.S.C. No. 3. The statutory suspension period of the filing Plaza, Albany, NY 12223-1350, (518) 474-2500
runs through Sept. 30, 2008.

Data, views or arguments may be submitted to: Jaclyn A. Brilling,Statutory authority: Public Service Law, section 80(10) Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-
Subject: Major rate filing. bany, NY 12223-1350, (518) 474-6530
Purpose: To consider a proposal to increase annual steam revenues by Public comment will be received until: 45 days after publication of this
approximately $126.6 million (a 19 percent average rate year increase, notice.
approximately 44 percent net of fuel costs). Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Public hearing(s) will be held at: 10:30 a.m., April 7, 2008 and continu- Area Flexibility Analysis and Job Impact Statement
ing, as needed, weekday to weekday thereafter* at Department of Public Statements and analyses are not submitted with this notice because the
Service, 90 Church St., 4th Fl., New York, NY. proposed rule is within the definition contained in section 102(2)(a)(ii) of

*On occasion there are requests to reschedule or postpone evidentiary the State Administrative Procedure Act.
hearing dates. If such a request is granted, notification of any subsequent (08-C-0064SA1)scheduling changes will be available at the DPS web site
(www.dps.state.ny.us) under Case No. 07-S-1315. PROPOSED RULE MAKING
Accessibility: All public hearings have been scheduled at places reasona-

NO HEARING(S) SCHEDULEDbly accessible to persons with a mobility impairment.
Interpreter Service: Interpreter services will be made available to deaf Interconnection Agreement between Verizon New York Inc. and
persons, at no charge, upon written request submitted within reasonable Gridway Communications Corp.time prior to the scheduled public hearing. The written request must be

I.D. No. PSC-11-08-00006-Paddressed to the agency representative designated in the paragraph below.
Substance of proposed rule: On November 7, 2007, Consolidated

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-Edison Company of New York, Inc. (Con Edison) made a tariff filing to
cedure Act, NOTICE is hereby given of the following proposed rule:increase its annual steam revenues by approximately $126.6 million on a
Proposed action: The Public Service Commission is considering whetherrate year basis (a 19% average rate year increase, approximately 44% net
to approve or reject, in whole or in part, a proposal filed by Verizon Newof fuel costs). The statutory suspension period of the filing runs through
York Inc. and Gridway Communications Corp. for approval of an inter-September 30, 2008. The Commission may approve, reject or modify, in
connection agreement executed on Jan. 30, 2008.whole or in part, Con Edison’s proposal.
Statutory authority: Public Service Law, section 94(2)Text of proposed rule may be obtained from: Elaine Lynch, Public
Subject: Interconnection of the networks between Verizon New YorkService Commission, Bldg. 3, Empire State Plaza, Albany, NY 12223-
Inc. and Gridway Communications Corp. for local exchange service and1350, (518) 486-2660
exchange access.Data, views or argument may be submitted to: Jaclyn A. Brilling,

Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al- Purpose: To review the terms and conditions of the negotiated agree-
bany, NY 12223-1350, (518) 474-6530 ment.
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Substance of proposed rule: Verizon New York Inc. and Gridway Com- PROPOSED RULE MAKING
munications Corp. have reached a negotiated agreement whereby Verizon

NO HEARING(S) SCHEDULEDNew York Inc. and Gridway Communications Corp. will interconnect their
networks at mutually agreed upon points of interconnection to provide Interconnection Agreement between Verizon New York Inc. and
Telephone Exchange Services and Exchange Access to their respective

Wholesale Carrier Services, Inc.customers. The Agreement establishes obligations, terms and conditions
I.D. No. PSC-11-08-00008-Punder which the parties will interconnect their networks lasting until Janu-

ary 29, 2010, or as extended.
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-

Text of proposed rule and any required statements and analyses may cedure Act, NOTICE is hereby given of the following proposed rule:
be obtained by filing a Document Request Form (F-96) located on our Proposed action: The Public Service Commission is considering whether
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact: to approve or reject, in whole or in part, a proposal filed by Verizon New
Central Operations, Public Service Commission, Bldg. 3, Empire State York Inc. and Wholesale Carrier Services, Inc. for approval of an intercon-
Plaza, Albany, NY 12223-1350, (518) 474-2500 nection agreement executed on Jan. 21, 2008.
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Statutory authority: Public Service Law, section 94(2)
Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al- Subject: Interconnection of the networks between Verizon New York
bany, NY 12223-1350, (518) 474-6530 Inc. and Wholesale Carrier Services, Inc. for local exchange service and

exchange access.Public comment will be received until: 45 days after publication of this
Purpose: To review the terms and conditions of the negotiated agree-notice.
ment.Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Substance of proposed rule: Verizon New York Inc. and WholesaleArea Flexibility Analysis and Job Impact Statement
Carrier Services, Inc. have reached a negotiated agreement whereby Ver-

Statements and analyses are not submitted with this notice because the izon New York Inc. and Wholesale Carrier Services, Inc. will interconnect
proposed rule is within the definition contained in section 102(2)(a)(ii) of their networks at mutually agreed upon points of interconnection to pro-
the State Administrative Procedure Act. vide Telephone Exchange Services and Exchange Access to their respec-
(08-C-0086SA1) tive customers. The Agreement establishes obligations, terms and condi-

tions under which the parties will interconnect their networks lasting until
January 20, 2010, or as extended.PROPOSED RULE MAKING
Text of proposed rule and any required statements and analyses mayNO HEARING(S) SCHEDULED be obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:Interconnection Agreement between Verizon New York Inc. and Central Operations, Public Service Commission, Bldg. 3, Empire State

Fibernetics USA, Inc. Plaza, Albany, NY 12223-1350, (518) 474-2500
Data, views or arguments may be submitted to: Jaclyn A. Brilling,I.D. No. PSC-11-08-00007-P
Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-
bany, NY 12223-1350, (518) 474-6530PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-

cedure Act, NOTICE is hereby given of the following proposed rule: Public comment will be received until: 45 days after publication of this
notice.Proposed action: The Public Service Commission is considering whether
Regulatory Impact Statement, Regulatory Flexibility Analysis, Ruralto approve or reject, in whole or in part, a proposal filed by Verizon New
Area Flexibility Analysis and Job Impact StatementYork Inc. and Fibernetics USA, Inc. for approval of an interconnection
Statements and analyses are not submitted with this notice because theagreement executed on Jan. 25, 2008.
proposed rule is within the definition contained in section 102(2)(a)(ii) of

Statutory authority: Public Service Law, section 94(2) the State Administrative Procedure Act.
(08-C-0137SA1)Subject: Interconnection of the networks between Verizon New York

Inc. and Fibernetics USA, Inc. for local exchange service and exchange
PROPOSED RULE MAKINGaccess.

NO HEARING(S) SCHEDULEDPurpose: To review the terms and conditions of the negotiated agree-
ment.

Interconnection Agreement between Verizon New York Inc. and
Substance of proposed rule: Verizon New York Inc. and Fibernetics MetroPCS New York, LLC
USA, Inc. have reached a negotiated agreement whereby Verizon New

I.D. No. PSC-11-08-00009-PYork Inc. and Fibernetics USA, Inc. will interconnect their networks at
mutually agreed upon points of interconnection to provide Telephone PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Exchange Services and Exchange Access to their respective customers. cedure Act, NOTICE is hereby given of the following proposed rule:
The Agreement establishes obligations, terms and conditions under which

Proposed action: The Public Service Commission is considering whetherthe parties will interconnect their networks lasting until January 24, 2010,
to approve or reject, in whole or in part, a proposal filed by Verizon Newor as extended.
York Inc. and MetroPCS New York, LLC for approval of an interconnec-

Text of proposed rule and any required statements and analyses may tion agreement executed on Jan. 31, 2008.
be obtained by filing a Document Request Form (F-96) located on our Statutory authority: Public Service Law, section 94(2)
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact: Subject: Interconnection of the networks between Verizon New York
Central Operations, Public Service Commission, Bldg. 3, Empire State Inc. and MetroPCS New York, LLC for local exchange service and ex-
Plaza, Albany, NY 12223-1350, (518) 474-2500 change access.
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Purpose: To review the terms and conditions of the negotiated agree-
Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al- ment.
bany, NY 12223-1350, (518) 474-6530 Substance of proposed rule: Verizon New York Inc. and MetroPCS

New York, LLC have reached a negotiated agreement whereby VerizonPublic comment will be received until: 45 days after publication of this
New York Inc. and MetroPCS New York, LLC will interconnect theirnotice.
networks at mutually agreed upon points of interconnection to provideRegulatory Impact Statement, Regulatory Flexibility Analysis, Rural Telephone Exchange Services and Exchange Access to their respectiveArea Flexibility Analysis and Job Impact Statement customers. The Agreement establishes obligations, terms and conditions

Statements and analyses are not submitted with this notice because the under which the parties will interconnect their networks lasting until Janu-
proposed rule is within the definition contained in section 102(2)(a)(ii) of ary 30, 2010, or as extended.
the State Administrative Procedure Act. Text of proposed rule and any required statements and analyses may
(08-C-0087SA1) be obtained by filing a Document Request Form (F-96) located on our
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website http://www.dps.state.ny.us/f96dir.htm. For questions, contact: petition requests recovery of costs associated with retirement and improve-
Central Operations, Public Service Commission, Bldg. 3, Empire State ments of its Hudson Avenue Facility.
Plaza, Albany, NY 12223-1350, (518) 474-2500 Statutory authority: Public Service Law, section 66(12)
Data, views or arguments may be submitted to: Jaclyn A. Brilling, Subject: Recovery of expenses from electric and steam ratepayers.
Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al- Purpose: To authorize recovery from electric and/or steam ratepayers of
bany, NY 12223-1350, (518) 474-6530 expenses for shut-down of unit 10/100 and improvements associated with
Public comment will be received until: 45 days after publication of this a Con Edison Hudson Avenue Facility.
notice. Substance of proposed rule: The Public Service Commission (“PSC”) is
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural considering whether to grant or deny, in whole or in part, a Consolidated
Area Flexibility Analysis and Job Impact Statement Edison Company of New York, Inc. (“Con Edison”) Petition for Rehear-
Statements and analyses are not submitted with this notice because the ing. The Petition requests recovery from electric and/or steam ratepayers
proposed rule is within the definition contained in section 102(2)(a)(ii) of of $835,000 of costs associated with mechanical and electric shut-down
the State Administrative Procedure Act. work related to the Hudson Avenue Steam Generating Unit 10/100, repair
(08-C-0138SA1) of a wall and facade, and relocation and reconstruction of a control room.

A previous Commission Order directed the Company to apportion
PROPOSED RULE MAKING approximately $360,000 in shut-down costs between steam and electric

ratepayers, and charge approximately $350,000 in costs to repair walls andNO HEARING(S) SCHEDULED
facade and approximately $125,000 in costs for control room construction
as operation and maintenance expenses.Interconnection Agreement between Berkshire Telephone Com-

In its Petition for Rehearing, Con Edison requests authority to recoverpany/Taconic Telephone Corporation d/b/a FairPoint Communi-
all the costs from electric ratepayers, or, in the alternative, defer the steamcations and Cavalier Telephone LLC
related portion for deferral and later recovery from steam ratepayers.

I.D. No. PSC-11-08-00010-P Text of proposed rule and any required statements and analyses may
be obtained by filing a Document Request Form (F-96) located on ourPURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:cedure Act, NOTICE is hereby given of the following proposed rule:
Central Operations, Public Service Commission, Bldg. 3, Empire StateProposed action: The Public Service Commission is considering whether
Plaza, Albany, NY 12223-1350, (518) 474-2500to approve or reject, in whole or in part, a proposal filed by Berkshire
Data, views or arguments may be submitted to: Jaclyn A. Brilling,Telephone Company/Taconic Telephone Corporation d/b/a FairPoint
Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-Communications and Cavalier Telephone LLC for approval of a mutual
bany, NY 12223-1350, (518) 474-6530traffic exchange agreement executed on Jan. 28, 2008.
Public comment will be received until: 45 days after publication of thisStatutory authority: Public Service Law, section 94(2)
notice.Subject: Interconnection of the networks between Berkshire Telephone
Regulatory Impact Statement, Regulatory Flexibility Analysis, RuralCompany/Taconic Telephone Corporation d/b/a FairPoint Communica-
Area Flexibility Analysis and Job Impact Statementtions and Cavalier Telephone LLC for local exchange service and ex-
Statements and analyses are not submitted with this notice because thechange access.
proposed rule is within the definition contained in section 102(2)(a)(ii) ofPurpose: To review the terms and conditions of the negotiated agree-
the State Administrative Procedure Act.ment.
(01-E-0147SA3)Substance of proposed rule: Berkshire Telephone Company/Taconic

Telephone Corporation d/b/a FairPoint Communications and Cavalier
PROPOSED RULE MAKINGTelephone, LLC have reached a negotiated agreement whereby Berkshire

Telephone Company/Taconic Telephone Corporation d/b/a FairPoint NO HEARING(S) SCHEDULED
Communications and Cavalier Telephone LLC will interconnect their net-

Customer Service Incentive Program by Orange and Rocklandworks at mutually agreed upon points of interconnection to exchange local
Utilities, Inc.traffic.

Text of proposed rule and any required statements and analyses may I.D. No. PSC-11-08-00012-P
be obtained by filing a Document Request Form (F-96) located on our

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
cedure Act, NOTICE is hereby given of the following proposed rule:Central Operations, Public Service Commission, Bldg. 3, Empire State
Proposed action: The Public Service Commission is considering whetherPlaza, Albany, NY 12223-1350, (518) 474-2500
to approve or reject, in whole or in part, the proposal submitted by OrangeData, views or arguments may be submitted to: Jaclyn A. Brilling,
and Rockland Utilities, Inc. for a tiered incentive for the survey portion ofSecretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-
its customer service incentive program as directed by commission orderbany, NY 12223-1350, (518) 474-6530
issued Oct. 8, 2007.Public comment will be received until: 45 days after publication of this
Statutory authority: Public Service Law, sections 5, 65(1), 66(1) and (5)notice.
Subject: Tiered incentive for the survey portion of its customer serviceRegulatory Impact Statement, Regulatory Flexibility Analysis, Rural
incentive program.Area Flexibility Analysis and Job Impact Statement
Purpose: To consider the proposal submitted by Orange and RocklandStatements and analyses are not submitted with this notice because the
Utilities, Inc. as directed by commission order issued Oct. 8, 2007.proposed rule is within the definition contained in section 102(2)(a)(ii) of

the State Administrative Procedure Act. Substance of proposed rule: The Public Service Commission is consid-
(08-C-0174SA1) ering whether to accept or reject, in whole or in part, the proposal submit-

ted on December 13, 2007 by Orange and Rockland Utilities, Inc. for a
PROPOSED RULE MAKING tiered incentive for the survey portion of its customer service incentive

program as directed by Commission Order issued October 8, 2007.NO HEARING(S) SCHEDULED
Text of proposed rule and any required statements and analyses may

Recovery of Costs by Consolidated Edison Company of New York, be obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:Inc.
Central Operations, Public Service Commission, Bldg. 3, Empire StateI.D. No. PSC-11-08-00011-P
Plaza, Albany, NY 12223-1350, (518) 474-2500

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- Data, views or arguments may be submitted to: Jaclyn A. Brilling,
cedure Act, NOTICE is hereby given of the following proposed rule: Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-

bany, NY 12223-1350, (518) 474-6530Proposed action: The Public Service Commission (“PSC”) is consider-
ing whether to grant or deny, in whole or in part, a Consolidated Edison Public comment will be received until: 45 days after publication of this
Company of New York, Inc. (“Con Edison”) petition for rehearing. The notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Area Flexibility Analysis and Job Impact Statement cedure Act, NOTICE is hereby given of the following proposed rule:
Statements and analyses are not submitted with this notice because the Proposed action: The Public Service Commission is considering whether
proposed rule is within the definition contained in section 102(2)(a)(ii) of to modify the order adopting policy statement, issued on Aug. 6, 2004, as
the State Administrative Procedure Act. to the requirement of a standard agreement for wire attachments to utility

poles.(06-E-1433SA6)
Statutory authority: Public Service Law, sections 119-a, 66(1) and 94(2)

PROPOSED RULE MAKING Subject: Standard agreement for wire pole attachments.
NO HEARING(S) SCHEDULED Purpose: To consider modifying the requirement for a standard agree-

ment in the commission’s Aug. 6, 2004 order.
Rehearing and Clarification of Commission’s Order by Orange Substance of proposed rule: The Commission is considering whether to
and Rockland Utilities, Inc. modify the Order Adopting Policy Statement, issued on August 6, 2004, as

to the requirement of a Standard Agreement for wire attachments to utilityI.D. No. PSC-11-08-00013-P
poles.

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro- Text of proposed rule and any required statements and analyses may
cedure Act, NOTICE is hereby given of the following proposed rule: be obtained by filing a Document Request Form (F-96) located on our
Proposed action: The Public Service Commission is considering whether website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
to approve or reject, in whole or in part, or modify a petition for rehearing Central Operations, Public Service Commission, Bldg. 3, Empire State
and clarification filed by Orange and Rockland Utilities, Inc. (Orange and Plaza, Albany, NY 12223-1350, (518) 474-2500
Rockland) of the commission’s order concerning proposed decoupling Data, views or arguments may be submitted to: Jaclyn A. Brilling,
mechanism and energy efficiency programs, in Case 06-E-1433. Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-

bany, NY 12223-1350, (518) 474-6530Statutory authority: Public Service Law, section 22
Public comment will be received until: 45 days after publication of thisSubject: Orange and Rockland’s petition for rehearing and clarification
notice.of the commission’s order concerning proposed decoupling mechanism

and energy efficiency programs issued Jan. 16, 2008 in Case 06-E-1433. Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact StatementPurpose: To consider the petition on the grounds that in light of develop-

ments in the energy efficiency portfolio standard proceeding, Case 07-M- Statements and analyses are not submitted with this notice because the
0548, the commission should postpone spending of deferred customer proposed rule is within the definition contained in section 102(2)(a)(ii) of
funds on energy efficiency programs, or clarify certain terms of the order the State Administrative Procedure Act.
concerning funds for energy efficiency. (03-M-0432SA7)
Substance of proposed rule: Orange and Rockland Utilities, Inc. (Or-

PROPOSED RULE MAKINGange and Rockland) has requested rehearing and clarification of the Com-
mission’s Order Concerning Proposed Revenue Decoupling Mechanism NO HEARING(S) SCHEDULED
and Energy Efficiency Programs issued January 16, 2008 in Case 06-E-
1433 on the grounds that, in light of developments in the Energy Efficiency Waiver of Provisions by Consolidated Edison Company of New
Portfolio Standard Proceeding, Case 07-M-0548, the Commission should York, Inc.
postpone spending of deferred customer funds on energy efficiency pro-

I.D. No. PSC-11-08-00015-Pgrams, or clarify certain terms of the Order concerning funds for energy
efficiency. Orange and Rockland also contends that the record in Case 06- PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
E-1433 fails to support the cost effectiveness of the Staff and the New cedure Act, NOTICE is hereby given of the following proposed rule:
York State Energy Research and Development Authority (NYSERDA)

Proposed action: The Public Service Commission is considering whetherJoint Proposal. In addition, Orange and Rockland has requested clarifica-
to approve, modify or reject, in whole or in part, a petition filed bytion of the Order on the grounds that the Commission must (1) clarify the
Consolidated Edison Company of New York, Inc. (Con Ed) for a waiver ofspecific amount of deferred customer funds that the Company must trans-
any and all provisions of the rate schedule (P.S.C. No. 9—Electricity) andfer to NYSERDA; (2) articulate the legal authority for requiring the Com-
the commission rules and regulations in 16 NYCRR Part 13, as may bepany to transfer customer funds to a state authority; (3) require Staff and
necessary to permit the company to provide credits to certain electricNYSERDA to update the Joint Proposal; and (4) clarify the specific
customers who were unable to access their premises during the July 2008oversight and accountability protocols that will apply to NYSERDA. The
steam pipe rupture incident.Commission may grant and/or deny all or portions of Orange and Rock-
Statutory authority: Public Service Law, sections 4(1) and 66land’s petition.
Subject: Waiver of P.S.C. No. 9—Electricity and 16 NYCRR Part 13 toText of proposed rule and any required statements and analyses may
permit credits to certain electric customers.be obtained by filing a Document Request Form (F-96) located on our
Purpose: To consider petition for waivers of rate schedule and regula-website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
tions to allow for credits to certain electric customers.Central Operations, Public Service Commission, Bldg. 3, Empire State

Plaza, Albany, NY 12223-1350, (518) 474-2500 Substance of proposed rule: The Commission is considering whether to
approve, modify or reject, in whole or in part, a petition filed by Consoli-Data, views or arguments may be submitted to: Jaclyn A. Brilling,
dated Edison Company of New York, Inc. (Con Ed) for a waiver of anySecretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-
and all provisions of the rate schedule (P.S.C. No. 9 Electricity) and thebany, NY 12223-1350, (518) 474-6530
Commission rules and regulations in 16 NYCRR Part 13, as may bePublic comment will be received until: 45 days after publication of this
necessary to permit the Company to provide credits to certain electricnotice.
customers who were unable to access their premises during the July 2008Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural steam pipe rupture incident at 41st Street and Lexington Avenue in Man-Area Flexibility Analysis and Job Impact Statement hattan.

Statements and analyses are not submitted with this notice because the Text of proposed rule and any required statements and analyses mayproposed rule is within the definition contained in section 102(2)(a)(ii) of be obtained by filing a Document Request Form (F-96) located on ourthe State Administrative Procedure Act. website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
(06-E-1433SA7) Central Operations, Public Service Commission, Bldg. 3, Empire State

Plaza, Albany, NY 12223-1350, (518) 474-2500
PROPOSED RULE MAKING Data, views or arguments may be submitted to: Jaclyn A. Brilling,

NO HEARING(S) SCHEDULED Secretary, Public Service Commission, Bldg. 3, Empire State Plaza, Al-
bany, NY 12223-1350, (518) 474-6530

Standard Agreement for Wire Pole Attachments Public comment will be received until: 45 days after publication of this
I.D. No. PSC-11-08-00014-P notice.
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Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural (Mill Basin/Brooklyn) 
Area Flexibility Analysis and Job Impact Statement Zone Expiration Date 
Statements and analyses are not submitted with this notice because the County of Kings (Brooklyn) November 30, [2007] 2012
proposed rule is within the definition contained in section 102(2)(a)(ii) of Within the County of Kings as follows: 
the State Administrative Procedure Act. All that area of land in the County of Kings, City of New York,
(08-S-0153SA1) otherwise known as the communities of Mill Basin, Mill Island, Bergen

Beach, Futurama, [and] Marine Park and Madison Marine, bounded and
described as follows: Beginning at a point at the intersection of Flatlands
Avenue and the northern prolongation of Paerdegat Basin, thence south-
westerly along Flatlands Avenue to Avenue N; thence westerly along
Avenue N to Nostrand Avenue; thence southerly along Nostrand AvenueDepartment of State to [Gerritsen Avenue] Kings Highway; thence [southeasterly along Gerrit-
sen Avenue and the southern prolongation of Gerritsen Avenue] south-
westerly along Kings Highway to Ocean Avenue; thence southerly along
Ocean Avenue to Shore Parkway; thence northeasterly, southeasterly,EMERGENCY northerly, northeasterly and northerly along Shore Parkway to Paerdegat

RULE MAKING Basin; thence northwesterly along Paerdegat Basin and the northern pro-
longation of Paerdegat Basin; thence northwesterly along Paerdegat Basin

Cease and Desist Zone for the County of Kings and northern prolongation of Paerdegat Basin to Flatlands Avenue and
I.D. No. DOS-11-08-00004-E the point of beginning. 
Filing No. 189 Cease and Desist Zone 
Filing date: Feb. 25, 2008 (Canarsie) 
Effective date: Feb. 25, 2008 Zone Expiration Date 

County of Kings (Brooklyn) May 31, 2008 PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
Within the County of Kings as follows: cedure Act, NOTICE is hereby given of the following action:
All that area of land in the County of Kings, City of New York,Action taken: Amendment of section 175.17(c)(2) of Title 19 NYCRR.

bounded and described as follows: Statutory authority: Real Property Law, section 442-h
Beginning at a point at the intersection of Ralph Avenue and the LongFinding of necessity for emergency rule: Preservation of general wel- Island Railroad right-of-way (between Chase Court and Ditmas Avenue);fare. thence northeasterly along the Long Island Railroad right-of-way to the

Specific reasons underlying the finding of necessity: The Department northern prolongation of Bank Street; thence southeasterly along Bank
of State held a public hearing on September 6, 2007 to determine whether Street to a point at the intersection of Bank Street and Foster Avenue;
this rulemaking should be proposed. At the public hearing, testimony was thence northeasterly continuing to a point at the intersection of Stanley
taken and evidence submitted to demonstrate that some residents within Street and East 108th Street; thence southeasterly along East 108th Street
the proposed geographic area are subject to intense and repeated solicita- to Flatlands Avenue; thence northeasterly along Flatlands Avenue to the
tion to list their homes for sale. The Department of State held the record northern prolongation of Fresh Creek Basin; thence southeasterly along
open after the public hearing to afford others the opportunity to submit Fresh Creek Basin to Shore (Belt) Parkway; thence southwesterly along
written testimony and proof. The testimony and evidence submitted to the Shore (Belt) Parkway to Paerdegat Basin; thence northwesterly along
Department of State amply demonstrates that some residents within the Paerdegat Basin, and the northern prolongation of Paerdegat Basin to
proposed geographic area are the subject of intense and repeated solicita- Flatlands Avenue; thence southwesterly along Flatlands Avenue to Ralph
tion to list their homes for sale. This rule making will benefit residents of Avenue; thence northwesterly along Ralph Avenue to the Long Island
the defined area by providing a mechanism for them to notify the Depart- Railroad right-of-way and the point of beginning.
ment of State that they do not wish to be solicited. An existing cease and This notice is intended to serve only as a notice of emergency adoption.desist zone protecting a portion of the defined geographic area is due to

This agency intends to adopt this emergency rule as a permanent rule andexpire on February 23, 2008. The Department of State has determined that
will publish a notice of proposed rule making in the State Register at somethese, and other residents, are in need of continued protection.
future date. The emergency rule will expire May 24, 2008.

Subject: Cease and desist zone for the County of Kings.
Text of emergency rule and any required statements and analyses mayPurpose: To extend and expand an existing cease and desist zone for the be obtained from: Whitney A. Clark, Department of State, Division ofCounty of Kings. Licensing Services, P.O. Box 22001, Albany, NY 12231-0001, (518) 473-

Text of emergency rule: An Amendment to 19 NYCRR Part 175.17 2728, e-mail: whitney.clark@dos.state.ny.us
(c)(2) is adopted to read as follows: Regulatory Impact Statement(c)(2) The following geographic areas are designated as cease-and-

1. Statutory authority: desist zones, and, unless sooner redesignated, the designation for the
Real Property Law section 442-h(3) permits the Department of State tofollowing cease-and-desist zones shall expire on the following dates: 

adopt a rule establishing a cease and desist zone for a defined geographicZone Expiration Date 
area if it is determined that some owners of residential real property withinCounty of Bronx August 1, 2009
the defined area are subject to intense and repeated solicitation by realWithin the County of Bronx as follows: 
estate brokers and salespersons to place their property for sale with suchAll that area of land in the County of Bronx, City of New York,
real estate broker or salesperson. Accordingly, the Department of State hasotherwise known as Community Districts 9, 10, 11 and 12, and bounded
express authority to adopt this rule. and described as follows: Beginning at a point at the intersection of Bronx

2. Legislative objectives: County and Westchester County boundary and Long Island Sound; thence
In enacting Real Property Law section 442-h, the legislature high-southerly along Long Island Sound while including City Island to East

lighted the problems faced by some residents from intense and repeatedRiver; thence westerly and northwesterly along East River to Bronx River;
solicitation to list their homes for sale. Recognizing that not all homeown-thence northwesterly and northerly along Bronx River to Sheridan Ex-
ers who are the subject of this solicitation are desirous of being solicited,pressway; thence northeasterly along Sheridan Expressway to Cross Bronx
the legislature established a procedure to determine if a cease and desistExpressway; thence southeasterly and easterly along Cross Bronx Ex-
zone should be established, and a mechanism for homeowners to notify thepressway to Bronx River Parkway; thence northerly and northeasterly
Department of State that they do not wish to be solicited after a cease andalong Bronx River Parkway to East 233rd Street; thence westerly along
desist zone has been established. East 233rd Street to Van Cortlandt Park East; thence northerly along Van

Thus, Real Property Law section 442-h was designed to protect theCortlandt Park East to the boundary of Westchester County and Bronx
public. This rule re-enforces the objectives of the Legislature when itCounty; thence easterly along the boundary of Westchester County and
enacted Real Property Law section 442-h by establishing a cease and desistBronx County to Long Island Sound and the point of beginning. 
zone for an area that has demonstrated that some residents are the subjectZone Expiration Date 
of intense and repeated solicitation to list their homes for sale. County of Queens August 1, 2009 

Cease and Desist Zone 3. Needs and benefits: 
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The Department of State held a public hearing on September 6, 2007 to the lists may notify the Department of State and receive a copy of the list
determine whether this rule making should be proposed. At the public by mail for a cost of $10.00. 
hearing, testimony was taken and evidence submitted to demonstrate that 5. Economic and technological feasibility: 
some residents within the proposed geographic area are subject to intense Small businesses will no incur any additional costs or require technical
and repeat solicitation to list their homes for sale. The Department of State expertise as a result of implementation of this rule. 
held the record open after the public hearing to afford others the opportu- 6. Minimizing adverse economic impact: 
nity to submit written testimony and proof. The testimony and evidence Insofar as no compliances costs are anticipated, the Department of
submitted to the Department of State amply demonstrates that some re- State did not consider any remedies to minimize adverse economic impacts
sidents within the proposed geographic area are the subject of intense and of the rule. 
repeat solicitation to list their homes for sale. This rule making will benefit 7. Small business and local government participation: 
residents of the defined area by providing a mechanism for them to notify The Department of State held a public hearing to consider proposing
the Department of State that they do not wish to be solicited. this rule making. The hearing was publicized in advance and open to all. In

4. Costs: addition, the Department of State kept the hearing record open in order to
permit individuals and businesses to submit written testimony and evi-a. Costs to regulated parties: 
dence after the open public hearing. The costs to real estate brokers and salespersons are minimal. The
Rural Area Flexibility AnalysisDepartment of State maintains copies of the cease and desist lists on its

website. This list is available for all to view, at no cost. Additionally, the 1. Types and estimated numbers of rural areas: 
Department of State will mail a copy of the list to any person desiring a This rule does not apply to rural areas and, rather, applies only to a
copy for the minimal cost of $10.00. defined geographic area within the County of Kings. 

2. Reporting, record-keeping and other compliance requirements: b. Costs to the Department of State: 
This rule, which applies only to a portion of urban Kings County, doesThe Department of State anticipates that the cost and implementation

not impose any reporting and record-keeping requirements on licenseeswill be minimal, and administration of this rule will be accomplished using
located within rural areas. existing resources. 

3. Costs: c. Costs to State and local governments: 
The rule does not impose any costs on rural areas. The rule does not otherwise impose any implementation or compliance
4. Minimizing adverse impact: costs on State or local governments. 
Insofar as the rule does not impose any costs on rural areas, no alterna-5. Local government mandates: 

tives to minimize adverse impacts were considered by the Department ofThe rule does not impose any program, service, duty or other responsi-
State. bility on local governments. 

5. Rural area participation: 6. Paperwork: 
Insofar as the rule does not apply to rural areas, rural area participationThe rule does not impose any paperwork requirements on licensees. 

was not solicited by the Department of State.7. Duplication: 
Job Impact StatementThis rule extends an existing cease and desist zone that is due to expire
This rule will not have any substantial adverse impact on jobs and employ-on November 30, 2007. It does not otherwise duplicate, overlap or conflict
ment opportunities. The rule merely prohibits real estate brokers andwith any other state or federal requirement. 
salespersons from soliciting real estate listings from residents of a defined8. Alternatives: geographic zone who have notified the Department of State that they do

No alternatives were considered by the Department of State. not wish to be solicited. Real estate brokers and salespersons will remain
9. Federal standards: free to solicit other residents within the defined zone and to engage in real
There are no federal standards addressing the subject of this rule estate transactions within and outside of the defined geographic area. 

making.  Assessment of Public Comment
10. Compliance schedule: On September 6, 2007, the Department of State held a public hearing in
Licensees are currently required to comply with 19 NYCRR 175.17. Brooklyn NY to consider whether to extend and/or expand the existing

The rule will extend and expand the cease and desist zone that is due to cease and desist order for the Mill Basin area. The public hearing was
expire on November 30, 2007. Therefore, regulated parties will be on attended by residents, representatives of local civic associations and legis-
notice of, and have adequate time to comply with the requirements im- lative representatives. The testimony and evidence submitted demonstrates
posed by the proposed rule making. that some residents of the defined geographic zone are the subject of
Regulatory Flexibility Analysis intense and repeated solicitation to list their homes for sale. 

1. Effect of rule: 
The rule affects all licensed real estate brokers and salespersons to the

extent that they are prohibited from soliciting a real estate listing from a
resident of the defined geographic zone who has notified the Department
of State that he or she does not wish to be so solicited. Real estate brokers
and salespersons will remain free, however, to solicit listings from other Department of Transportation
residents of the defined zone and to participate in regulated transactions
within the zone. Insofar as the rule making seeks to extend and expand an
existing cease and desist zone, it is not anticipated that the solicitation

NOTICE OF ADOPTIONlimitations will place an undue financial burden, or impose a hardship on
real estate brokers and salespersons. 

Rates and Charges at Republic AirportThe rule does not apply to local governments. 
I.D. No. TRN-32-07-00001-A2. Compliance requirements: 
Filing No. 190The Department of State publishes and makes available a list of re-
Filing date: Feb. 25, 2008sidents within cease and desist zones who have notified the Department of
Effective date: March 12, 2008State that they do not wish to be solicited by real estate brokers and

salespersons. These lists are made available to real estate brokers and
PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-salespersons. To comply with the rule, they need only refer to the list prior
cedure Act, NOTICE is hereby given of the following action:to soliciting listings from homeowners within the defined cease and desist
Action taken: Amendment of Part 78 of Title 17 NYCRR.zone. 
Statutory authority: Transportation Law, sections 400 and 4023. Professional services: 
Subject: Rates and charges at Republic Airport.Small businesses will not need professional services in order to comply
Purpose: To revise the fees paid for use of Republic Airport by individu-with this rule. 
als and businesses.4. Compliance costs: 
Text or summary was published in the notice of proposed rule making,Licensees will not incur any significant compliances costs associated
I.D. No. TRN-32-07-00001-P, Issue of August 8, 2007.with this rule. The Department of State publishes a free list of all cease and

desist lists on its website at no cost. Licensees who desire a hard copy of Final rule as compared with last published rule: No changes.
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Text of rule and any required statements and analyses may be cial airports. Almost no traffic from these airports could use Republic since
obtained from: Michael Geiger, Department of Transporation, 7150 Re- no commercial traffic is allowed at Republic Airport. Republic Airport
public Airport, Rm. 216, East Farmingdale, NY 11735, (631) 752-7707, e- currently charges $0.40 per thousand pounds maximum gross weight.
mail: mgeiger@dot.state.ny.us Kennedy Airport charges $5.35 per thousand pounds maximum gross

weight and LaGuardia Airport charges $6.60 per thousand pounds maxi-Assessment of Public Comment
mum gross weight. Kennedy and LaGuardia Airports each have aboutOur office received 22 letters commenting on the proposed changes to
1,000 operations per day by larger commercial type aircraft. RepublicRates &Charges. Four letters were received from pilots or pilot organiza-
Airport has about 1 operation per day by larger commercial type aircrafttions, who would be directly affected by the new rates &charges, and 18
operating as charters. If the landing fee were the primary measure ofletters from the elected officials and community around the airport. 
operations, Republic Airport would have a much higher percentage ofDavid Goldberg notes that two other airports on Long Island, MacAr-
landings as compared to Kennedy and LaGuardia. The reason this is notthur and Brookhaven, do not charge landing fees for based aircraft and tie-
the case is; Republic Airport does not have the space or facilities to handledown fees at those airports are lower. MacArthur Airport has both com-
any volume of commercial traffic, the primary origin or destination of themercial and general aviation uses and generates much of its revenue from
travelers is New York City, and Republic Airport does not have commer-commercial operations. Republic Airport does not have commercial ser-
cial service. Additionally, increasing the maximum fee by 500% will notvice. Brookhaven Airport recently increased its landing fee from $2 to $5
encourage planes to start using Republic Airport. The fee being proposedfor transient aircraft. According to Brookhaven Airport Management, there
by Republic is much more in line with general aviation airports andare a number of flight schools that are not based at the airport and use the
airports with a mix of general and commercial aviation that have a similarfacilities for flight training. About 75% of Republic Airport’s operations
amount of larger aircraft using the facility. The Supervisor also states thatare conducted by based aircraft. As mentioned when the rule was initially
recent infrastructure improvements would allow larger jet aircraft to beproposed, this requires the airport to either charge based tenants or drasti-
based and operate out of Republic. However, there have been no improve-cally increase the fees charged to non-tenants to cover the loss of income.
ments at the airport designed for larger, commercial aircraft. All improve-Since the rates will be increasing significantly for most transient aircraft,
ments to taxiways and hangars are designed for aircraft with less than 79adding to that burden with a much more substantial increase would be
foot wingspans. Typically, major commercial airplanes have wingspanspunitive. 
larger than 79 feet. In regards to tie-down fees, Republic Airport has aThere are only about 50 paved tie-downs at Brookhaven Airport. All large waiting list. If some of the tenants decided to base their planesother tie-downs are grass. MacArthur Airport also has a mix of paved and elsewhere, there would not be an issue with filling those spots and there-unpaved tie-downs. The approximately 200 tie-downs in the Echo Ramp of fore keeping the maximum amount of smaller, recreational aircraft at theRepublic Airport are all paved, which generally generate higher rents than airport. Furthermore, the tie-down fee has not increased in 15 years. In thatunpaved tie-downs. Furthermore, Republic Airport has a long waiting list time inflation is up nearly 50% and the proposed increase is well belowfor tie-downs, which justifies charging higher rates, and the fixed-base- that amount. In conjunction with no increase in landing fees for theseoperators on the airport charge a higher fee for tie-downs. The new fees aircraft and no increase in fuel flowage fees for these aircraft, the addi-will still be below the market rate on the airport. tional expense to recreational flyers is minimal. 

Robert E. Gordon, on behalf of the Republic Airport Pilots Associa- Frank P. Petrone, Huntington Town Supervisor, is similarly concernedtion, states support for the new fee structure and that it is fair to all users. about rates being less than the commercial airports in New York City and
Eugene J. Pileggi, on behalf of Pilots United At Republic, comments the issue of a master plan at Republic Airport. The rates issue is discussed

that there has been a rapid growth in the non-flying tenant population and above and a master plan at the airport is not related to rates and charges. 
that the airport is required to operate without a profit. In the past ten years, Elie Mystal, Suffolk County Legislator, is opposed to any schedule thatonly one non-aviation tenant started business operations at Republic Air- will offer an incentive for use by larger aircraft at Republic Airport andport, the Courtyard By Marriot hotel. So while the airport is receiving more requests that the rates reflect the rates at surrounding airports. As discussedrent because of the hotel, this is a minimal increase compared to the above, the airport is increasing the maximum fee for larger aircraft byincreased cost of operating the airport. The proposed increase in rates 500%, which does not offer an incentive for larger aircraft to increase their&charges will not result in the airport making a profit. The increased operations at the airport. Also, airports such as MacArthur Airport, West-income will be used to bring the airport back to a state of good repair. chester County Airport, and Gabreski Airport are surrounding airports thatMany of the facilities at the airport have not received the preventive have similar amounts of general aviation aircraft operations. Republicmaintenance that is needed to keep them operating well. This has resulted Airport will have the largest fees of these airports for the largest aircraft byin deterioration of the facilities. As an example, about 50% of the taxiways at least $100. Therefore, the airport will be charging fees that are higherare either in poor or failed condition. The increased income will be used to than the surrounding airports of similar nature. repair these taxiways. 

Rose Hobbins on behalf of the North Massapequa Civic Association,Bill Dunn, on behalf of the Aircraft Owners and Pilots Association, Robert Queen on behalf of the Woodland Civic Association, Mark Neadelrequests the increase in tie-down fees be phased in over a protracted on behalf of the Country Pointe at Melville Civic Association, and Nancyperiod. They also request that airport management more regularly reviews Schliwka all want fees similar to Kennedy Airport and most of theserates and charges. We agree that rates and charges should have been respondents request a public meeting for rates and charges. As discussedreviewed more frequently since 1992 and if increases were instituted about above, there are very few commercial type aircraft operating at Republicevery five years, each increase would have been about 10 percent rather Airport. Increasing the fees by 500% will not make the airport morethan the 38 percent increase being requested. During the initial comment desirable for these aircraft. In regards to a need for a public meeting, theperiod pilots expressed a negative reaction to the increase being instituted airport has provided many opportunities for comment by the aviation andat one time. That is why the final proposal phased the increase in two steps, non-aviation community. A list of the outreach efforts is described below:one immediately upon adoption of the rule and the second in April, 2008.
-Meetings on February 14, 2006, May 15, 2006, and June 12, 2006 withSince this is the only increase for recreational pilots (landing fees and fuel

the Long Island Business Aviation Association. flowage fees will remain the same), and no increase has occurred in 15
-A letter sent on February 23, 2006 to tenants on the airport providing ayears, we believe increasing the tie-down fees in two steps is the best

summary of the proposed rates. compromise. 
-Meetings with the pilot community on March 15, 2006 where ratesSteven Bellone, Babylon Town Supervisor, comments that landing fees

and charges was one of the two main topics and again on March 14, 2007should be in line with New York Port Authority fees (Kennedy, LaGuar-
to further discuss the issue. dia, Newark, and Teterboro airports). His other comment is that increased

-Meetings with the “Key Tenants” on the airport on April 5, 2006 andtie-down fees may discourage recreational pilots from basing at Republic
October 4, 2006. Airport. Several residents also requested higher landing fees for the larger

-A letter sent on May 8, 2006 sent to elected officials and over 50aircraft using Republic Airport. Most suggested a fee structure similar to
community groups requesting input on the proposed rates. Kennedy Airport. Their belief is that landing fees lower than the major

New York City commercial airports will encourage the aircraft using -Discussion at multiple Republic Airport Commission meetings includ-
Kennedy and LaGuardia to use Republic instead. Republic Airport is a ing April 18, 2006, where the proposal was distributed and comments were
general aviation airport. General aviation airports support recreational and requested; June 13, 2006; December 12, 2006, when a resolution was
business aviation. There is also a limited amount of charter activity at the passed by the Commission supporting the proposed changes; and at every
airport, mostly traveling to casinos or carrying Long Island based sports commission meeting held this year to update the Commission and commu-
teams. Kennedy and LaGuardia Airports are almost exclusively commer- nity on the progress of the proposal. 
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-Comments received through 2006 were replied to on December 21, Purpose: To clarify who may participate in the HIMP program and define
2006. the term collection agency.

-Discussion at multiple Community Working Group Meetings. Text or summary was published in the notice of proposed rule making,
-Another mailing informing the community that the proposal was pub- I.D. No. WCB-02-08-00003-P, Issue of January 9, 2008.

lished in the State Register on August 8, 2007 and that comments would be Final rule as compared with last published rule: No changes.
accepted for 45 days. This document was also posted on the airport’s web Text of rule and any required statements and analyses may be
site. obtained from: Cherly M. Wood, Special Counsel to the Chair, Workers’

Many of the respondents either attended at least one of these meetings Compensation Board, 20 Park St., Rm. 400, Albany, NY 12207, (518)
or were sent correspondence by mail. The only comment submitted by the 486-9564, e-mail: regulations@wcb.state.ny.us
communities concludes that by raising fees 500%, the airport is encourag- Assessment of Public Comment
ing aircraft to use the airport. Based on the substantial opportunity pro- The agency received no public comment.
vided for comment on this proposal, we have concluded that there has been
sufficient outreach and opportunity provided to comment both verbally
and in writing and no further public meetings are necessary. 

Kevin R. Norton, on behalf of the Residents of East Farmingdale Civic
Association, and Helen G. Norjen request rates for jet aircraft be equal to
that of Teterboro Airport in New Jersey. While Teterboro Airport is a
general aviation airport, it has a different characteristic than the other
airports in the metropolitan area that service general aviation aircraft.
Teterboro Airport is located about five miles from Manhattan and almost
all of its traffic is business jets bringing passengers to and from Manhattan.
As a result, Teterboro Airport has about 150,000 jet operations a year and
significant delays for aircraft using the airport. By comparison, Republic
Airport had about 17,500 jet operations in 2006, or about one-eighth the
operations of Teterboro. Other airports handling general aviation aircraft
are more representative of Republic Airport and Republic’s rates will be
higher than those airports when the rates and charges are approved. 

Hilda K. Carmen, Eileen Lamdan, Eileen James, Carol Meschlow on
behalf of the Concerned Citizens of the Plainview-Old Bethpage Commu-
nity, and Alissa Sue Taff, on behalf of the Civic Association of Sweet
Hollow, request rates and charges should be equal to other facilities. As
discussed above, Republic Airport is basing its new rates and charges on
other general aviation airports in the area. 

Carol Bromm, on behalf of the Daniel Street Civic Association, states
that aircraft over 60,000 pounds are not supposed to land at Republic
Airport. While this issue was raised and responded to in the first comment
period, it should be noted that there is a court injunction against Republic
Airport having a requirement for prior permission for aircraft weighing
over 60,000 pounds. Therefore, it would be illegal for the airport to deny
access to aircraft over 60,000 pounds. 

Kevin Doherty, Anthony and Anna Mae Timko, and Barbara Miller
requested that rates and charges should be substantially increased. The
highest landing fee rate will increase from $0.40 per thousand pounds to
$2.00 per thousand pounds, a rate 500% higher than the existing rate. This
is a substantial increase of the existing fee. 

Carl Loiacano, on behalf of the North Lindenhurst Civic Association,
sent a copy of a letter from Assemblyman Robert K. Sweeney where he
requested an increase in landing fees in the late night/early morning hours.
The increase in the landing fees will include nighttime landings. The
airport also investigated an additional surcharge for aircraft landing at
night, but according to FAA personnel, an additional fee could bring legal
action since there are specific criteria for a nighttime surcharge and Repub-
lic Airport does not meet that criteria.

Workers’ Compensation Board

NOTICE OF ADOPTION

Health Insurers Matching Program
I.D. No. WCB-02-08-00003-A
Filing No. 194
Filing date: Feb. 26, 2008
Effective date: March 12, 2008

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of section 325-5.2 of Title 12 NYCRR.
Statutory authority: Workers’ Compensation Law, sections 117(1),
13(d) and (h), and 110-a(2)(g)
Subject: Health Insurers Matching Program.
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