
Department of StateDepartment of StateDepartment of StateDepartment of StateDepartment of State

LOCALLOCALLOCALLOCALLOCAL
GOGOGOGOGOVERNMENTVERNMENTVERNMENTVERNMENTVERNMENT
HANDBOOKHANDBOOKHANDBOOKHANDBOOKHANDBOOK

David A. PatersonDavid A. PatersonDavid A. PatersonDavid A. PatersonDavid A. Paterson
GovernorGovernorGovernorGovernorGovernor

Lorraine A. Cortés-Lorraine A. Cortés-Lorraine A. Cortés-Lorraine A. Cortés-Lorraine A. Cortés-VázquezVázquezVázquezVázquezVázquez
Secretary of StateSecretary of StateSecretary of StateSecretary of StateSecretary of State



 



 
 
 
 
 
 

Local Government 
Handbook 

 
 
 

 
6th Edition 

2009 
 
 
 
 
 

State of New York 
Department of State 

 
 
 
 
 
 
 
 
 
David A. Paterson                                              Lorraine A. Cortés-Vázquez 
Governor                                                                            Secretary of State 



 



A Message from Governor 
David A. Paterson 

 
 
"As the problems of government become more complex, it is 
important that the State and local governments work in harmony 
and develop new means of cooperative action." 
 
Governor Averell Harriman's "Message of the Governor 
in relation to Extension of Home Rule to Local 
Governments," February 19, 1957 
 

 
The Sixth Edition of the Local Government Handbook, first printed in 1975, is a definitive 
publication featuring a brief history and overview of our local, state and federal governments.  
The Handbook serves as a concise resource for municipal officials, teachers, and students to gain 
a better understanding of our complex state and local governments, which encompass more than 
6,000 pages of state law. 
 
Since ratifying the United States Constitution in 1788, the State of New York has weathered the 
ups and downs of an ever-evolving world to become one of the greatest, most diverse states in 
the union.  We are the third most populous state in America and from Niagara Falls, to the 
Adirondack Park, to the Big Apple, New York State’s 62 counties, 62 cities, 932 towns, and 556 
villages have each carved out a special region of our state with unique needs and challenges to 
their local governments. 
 
It is essential that we continue working to make New York more affordable for families and 
individuals throughout the state.  Now, more than ever, it is imperative to reduce the property 
and school tax burden, which is why my Administration is committed to promoting a rethinking 
of the delivery of local government services through collaboration and consolidation.  I have 
created the Office of Taxpayer Accountability to apply this vision to State government and 
through initiatives like the Local Government Efficiency program grants, I am committed to 
helping local governments benefit the communities they serve. 
 
I would like to extend my thanks to the many state agencies and individuals whose efforts made 
this edition of the Local Government Handbook possible. 
 

 
 
 

 
 

DAVID A. PATERSON 
GOVERNOR OF THE STATE OF NEW YORK 



The New York State system of local government dates back to the early Dutch
settlements of the 1600’s and is based upon the principle of home rule, codified in
1963. Home rule empowers a local government to regulate the community’s quality
of life and to provide direct services. While home rule assures residents a strong,
local voice in the affairs of their government, local governments must still operate
within powers accorded to them by statute and the New York State and United
States Constitutions.

As you will read in the following pages, this home rule principle has led to the
establishment of a variety of local service delivery structures, including more than 1,600 general purpose local govern-
ments, 6,972 town special districts1,705 school districts, and 854 public authorities.

The Office of the Secretary of State has traditionally been labeled the “keeper of records,” however the Department
enjoys another major function, serving as a principle resource for local government officials. Our Division of Local
Government provides training and technical assistance while helping local officials to solve problems involving basic
powers and duties, public works, municipal organization, planning, land use and regulatory controls, and community
development.

In an effort to advance Governor David Paterson’s objective of identifying opportunities for local government consoli-
dations and savings, the Department of State’s Division of Local Government provides technical assistance and com-
petitive grants for the development of projects focused on shared services, cooperative agreements, mergers, consoli-
dations and dissolutions. Our programs are focused on providing resources to local leaders to help them effectively
carry out their evolving responsibilities. In compliance with chapter of the laws of 2006, effective 2007, this agency
provided training to some 10,000 local planning and zoning board members.

This Local Government Handbook provides a brief history and overview of federal, state and local governments,
and describes in detail their evolving relationships, structures, and functions. First published in 1975, I am pleased to
release this sixth edition of the Local Government Handbook. It is a valuable resource for local government officials,
teachers and students of government in our state. This publication is available via the Department of State’s website at
http://www.dos.state.ny.us/lgss/publications.htm.

I hope that you find this publication helpful.

1 Town Special Districts in New York - New York State Comptroller March 2007.

A Message from Secretary of State
Lorraine A. Cortés-Vázquez
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CHAPTER I

The Origins of Local Government — and the Federal System

Local government in New York has evolved over centuries of experience that Empire State residents
have had in dealing with the land and its resources. The governmental forms created by the people reflect
functional concerns, a fear of concentrated governmental power and a sustained dedication to basic
ideas of representative government.

Although we often speak of three “levels” of government, the United States Constitution mentions only
two: the federal government and the state governments. The federal system, however, implicitly includes
the idea that the states, in the exercise of powers reserved to them by the United States Constitution, would
provide for local governments in ways that would take into account local diversities and needs. To the
extent that the states have made such provisions in the form of state constitutional grants of home-rule
power to the local units, such as in New York, local governments have become, in fact as well as in theory,
a third level of the federal system.

Approximately four hundred years have passed since
the first Europeans settled in what is now New York State.
The experiences of the millions who have lived in this
state have provided the raw materials for the creation of
present-day social and governmental institutions.

This chapter reviews some basic considerations that
are relevant to the following questions:

• Why did New Yorkers of long ago create local gov-
ernments?

• What types of governments did they establish?
• What did they believe about governmental power

and its uses?
• How did the land, its climate and its diversities con-

tribute to the shaping of governmental patterns?
• How did New Yorkers mesh their governmental

patterns with those of the emerging nation?

The Heritage of History
“Before the first Roman soldier stepped on the shore

of England…” are the words which open a “History of
the County Law” in the 1950 edition of McKinney’s
County Law of the State of New York.

The origins of local government in New York State
may be traced to that moment in ancient history. A histo-
rian of county government will find, for example, that the
familiar office of sheriff existed in England over one thou-
sand years ago — as did the reeve (tax collector) of the
shire or “shire-reeve.”1

Of course, long before the early European settlers
began to plan their particular forms of governmental or-
ganization in New York State, the Iroquois Confederacy
existed as a relatively sophisticated system of govern-
ment. The Iroquois Confederacy included extensive in-
tergovernmental cooperation and operated effectively
from the mouth of the Mohawk River to the Genesee
River. The Iroquois had found it advantageous to substi-
tute intertribal warfare and strife for a cooperative ar-
rangement in which each of the six tribes carried out as-
signed functions and duties on behalf of all. The federal
arrangement in the United States Constitution was pat-
terned after the Iroquois Confederacy. The familiar pat-
terns of local government in New York today, however,
stem largely from the colonial period.

Colonial Government in New York
Established by the Dutch, the first local governments

in New York began as little more than adjuncts to a fur-
trading enterprise. Under a charter from the government
of the Netherlands, the Dutch West India Company ruled
the colony of New Netherland from 1609 until the Brit-
ish seized it in 1664.

At first the Dutch concentrated almost wholly on com-
merce and trade, particularly the fur trade. As early as
1614 and 1615, they established trading posts at Fort
Nassau, near the present Albany, and on Manhattan Is-
land. Serious efforts to colonize began in 1624, when
New Netherland became a province of the Dutch Re-
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public. Beginning in 1629 the Dutch established feudal
manors, called “patroonships,” to expedite the effort of
permanent settlement. That system bestowed vast land
grants upon individual “patroons,” who were expected
to populate their holdings with settlers who would culti-
vate the lands on their behalf.

The Dutch rulers of New Netherland initially did not
draw a sharp line between their overall colonial or pro-
vincial government and that of their major settlement,
which was called New Amsterdam. It was not until 1646
that the Dutch West India Company granted what ap-
pears to have been certain municipal privileges to the
“Village of Breuckelen” — lineal ancestor of the present-
day Brooklyn — located across the East River from New
Amsterdam. Fort Orange, which later became the City
of Albany, obtained similar municipal privileges in 1662.
In 1653, the “Merchants and Elders of the Community
of New Amsterdam” won the right to establish what was
called “a city government.” This was the birth of the mu-
nicipality which would later become New York City.

The Dutch colonial period lasted for more than 50
years. In 1664, during hostilities leading up to the second
Anglo-Dutch War, Peter Stuyvesant, the last Dutch gov-
ernor, surrendered New Netherland to James II of En-
gland, who came to be known as James, Duke of York.
The British easily adapted the governments previously
established by the Dutch to their own patterns and then
further modified them to meet the needs of colonial New
Yorkers.

Pressed to name a single source for the present pat-
tern of local government in New York, a historian can
cite a number of dates and places and can argue that
each has validity. However, the most prominent single
event in the development of contemporary forms of local
government in colonial New York was the “Convention”
of delegates, which took place in 1665 at Hempstead, in
what is now Nassau County. Its purpose was to propose
laws for the colony which had only the year before passed
from Dutch to British rule. The laws proposed by these
delegates were adopted for the most part and came to
be called the Duke of York’s laws. They recognized the
existence of 17 towns and created one county, called
Yorkshire. Thus, the beginnings of town and county gov-
ernment in New York reflected colonial policies of the
English government, certain Dutch patterns, and British
colonial experience.

At an historic “General Assembly of Freeholders” con-
vened in 1683 by Governor Thomas Dongan, partici-
pants passed a charter outlining the principles by which

the colony ought to be governed. Known as the Charter
of Liberties and Privileges, its principles were drawn from
the Magna Carta and closely resembled our modern con-
stitutions. Among other important actions, the Assembly
divided the province of New York into 12 counties. The
county became the basis of representation in the Colo-
nial Assembly and also the unit of administration for the
system of courts that was established at the same time.
The charter was signed by the Duke of York and then
vetoed by him five months later when he ascended to the
throne as King James II. He abandoned the throne in
1688, and in 1691, a new assembly, elected under Gov-
ernor Henry Sloughter, passed new statutes reasserting
the principles contained in the original charter.

The office of town supervisor also originated at this
time in a directive to each town to elect a freeholder, to
be called the “town treasurer,” “to supervise and exam-
ine the publique and necessary charge of each respective
county.” It is of interest to note that the original function
of this office, called the “town supervisor” after 1703,
was to allocate county expenses among the towns. County
boards of supervisors and county legislatures developed
from the meetings of the colonial town supervisors for
the purpose of apportioning county expenses.

In 1686, the British Crown issued charters, known as
the “Dongan Charters,” to the cities of New York and
Albany. A century would pass before another city was
chartered in New York. The City of Hudson received its
charter in 1785 by an act of the State Legislature and
thus became the first city to be chartered in the new United
States.

It is apparent that many of the basic patterns and forms,
as well as some of the practices, of local government in
the Empire State already existed at the time of the Revo-
lution. The first State Constitution, which became effec-
tive in 1777, recognized counties, towns and cities as the
only units of local government.

The village emerged as a fourth unit of local govern-
ment in the 1790s through a series of legislative enact-
ments granting recognition and powers to certain hamlets
(see Chapter VIII). This trend culminated in 1798, when
the Legislature incorporated the villages of Troy and
Lansingburgh. Neither now exists as a village;
Lansingburgh was long ago absorbed into what has be-
come the City of Troy.

Some Basic Beliefs
Local governments in the Empire State are more than

merely products of four centuries of history; they also
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reflect basic beliefs and perceptions that are deeply held
by past and present residents of the State.

There is a fundamental perception, widely shared
among Americans, that although governmental power can
be used to benefit the people, it can also be used to harm
them. This awareness has fostered a firm conviction in
New Yorkers that the people must not only promote the
desirable uses of governmental power, they must also
carefully protect themselves from the abuse of such power.

For this reason, many protective mechanisms have
been put in place to hedge the constitutional and statu-
tory provisions that authorize the use of power for spe-
cific purposes. These mechanisms are designed to as-
sure that power will only be used for generally accept-
able purposes and in ways which will not infringe unduly
upon either the dignity or the established rights of the in-
dividuals, on whose behalf the power is presumed to be
exercised.

Later chapters will identify and describe such protec-
tive measures as the judicial system, due process of law,
certain constitutional protections, instruments of direct de-
mocracy (such as referenda, citizen boards and commis-
sions), and other mechanisms of representative self gov-
ernment — all of which reflect a basic belief that we must
subject governmental power to tight controls if we want
to protect the people against tyranny, whether it is the
tyranny of a king, a dictator or a political majority.

The people’s strong attachment to representative gov-
ernment has greatly influenced the organization and op-
eration of local government. The Charter of Liberties and
Privileges (also known as “Dongan’s Laws”) declared in
1683 that the supreme legislative authority, in what was
then the colony, “under his Majesty and Royal Highness
should forever be and reside in a Governor, Council, and
the people met in General Assembly.” The Council and
the Assembly, thus endowed with supreme legislative
authority, constituted a bicameral (two-chambered) leg-
islature in which at least the Assembly reflected a belief in
representative government. In this particular case, repre-
sentation was by counties. From the very earliest days,
the forms of local government in New York have demon-
strated the people’s firm belief in representative govern-
ment.

In addition, New Yorkers have always regarded gov-
ernment in a very practical way. Conceiving of govern-
ments as instruments to carry out duties and functions to
meet specific needs, they created local governments to
carry out particular activities. The Constitution, the stat-

utes, and the charters of the cities, a few villages and
some counties, spell out these duties and functions.

Since New Yorkers have typically created local gov-
ernments to meet generally recognized needs, it follows
that they would see the forms, powers and operational
arrangements of local governments as devices to accom-
plish specific ends.

Constitutional amendments, changes in state laws, and
local legislative and administrative action have all facili-
tated the adjustment of form to function. Such measures
have kept local governments responsive to the practical
needs of the people that are served by such governments.
Of course, it is not always easy to make such adjust-
ments and later chapters will identify and describe ten-
sions which develop when adjustments lag behind per-
ceived needs.

The Land and the People
The functions of local governments reflect not only the

history and beliefs of the people, but also their interests,
how they go about the business of conducting their lives
and the characteristics of their physical environment.

New York State encompasses an enormous variety of
natural environments. While many local governments on
Long Island are concerned with beach erosion and mass
transit, those of the North Country often focus on such
issues as winter recreation development and snow con-
trol.

New York State’s location and geography has influ-
enced the shaping of local government in several funda-
mental ways. Occupying a prominent position among the
13 original colonies, New York firmly held its position as
the nation expanded over the two centuries that followed.
More than one-third of the battles of the American Revo-
lution were fought in New York, including two decisive
battles in the Town of Stillwater and the resulting British
surrender at Saratoga, which collectively became the turn-
ing point of the war. In New York City, the Federal Union
came into being in 1789.

From the start, New York has been the nation’s most
important roadway to its interior, and its primary gate-
way from and to the rest of the world. The harbor of
New York City and the waterways, railroads and high-
ways of New York have provided the arteries over and
through which a large portion of the nation’s commerce
has flowed. Airline route maps for the United States and
the world illustrate the convergence of transportation in
New York State and New York City. New York’s natu-
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ral resources and its people have maintained New York’s
standing as one of the nation’s largest manufacturing states,
and as the undisputed financial center of the nation.

The observer who generalizes about New Yorkers and
their state does so at his/her peril. If there is a single at-
tribute that characterizes New York, it is diversity.
Montauk Point at the eastern tip of Long Island, Rouses
Point at the state’s northeastern corner, and Bemus Point
near the southwestern corner share little beyond their
designation as “Points,” and all abut bodies of water which
are themselves diverse — the Atlantic Ocean, Lake
Champlain and Chautauqua Lake, respectively.

The Land
New York has an area of 53,989 square miles, of which

6,765 square miles are water. Two masses of mountains
— the Adirondacks and the Catskills — stand out in New
York’s topography, while Long Island, a 1,701-square-
mile glacial terminal moraine, juts 118 miles into the At-
lantic Ocean from the mouth of the Hudson River at the
tip of Manhattan Island. New York is additionally unique
in that its 75 miles of shoreline on Lake Erie, more than
200 miles on Lake Ontario and approximately 165 miles
on the Atlantic shore make New York the only state that
is both a Great Lakes state as well as an Eastern Sea-
board state.

The waters of New York drain literally in all directions:
southward to the Hudson, Delaware and Susquehanna
Rivers; westward to Lake Erie; and northward to Lake
Ontario and the St. Lawrence River. Also, a small part of
the state’s southwest corner lies in the Mississippi River
watershed. Those New York waters drain eastward into
the Alleghany River and onward into the Ohio River. The
Ohio River empties into the Mississippi River, and ulti-
mately, New York waters discharge into the Gulf of
Mexico.

The rivers and waterways of New York greatly influ-
enced the development of local government in the state.
Settlement followed the waterways and hence river val-
leys saw the earliest local governments. Most prominent
among the rivers, the Hudson is navigable by ocean-go-
ing vessels for nearly 150 miles inland to Albany. Also,
near Albany, the Mohawk River and the Erie Barge Ca-
nal extend westward from the Hudson River to form a
water transportation route from eastern to western New
York. In the southern tier region of the state the
Susquehanna River, and to some extent the Delaware
River, provided waterways along which commerce, trade
and settlement moved. In the northern and northwestern
parts of the state, Lakes Erie, Ontario, and Champlain,

as well as the St. Lawrence River provided additional
avenues for development.

The Climate
Meteorologists describe the climate of New York State

as “broadly representative of the humid continental type
which prevails in the northeastern United States, but its
diversity is not usually encountered within an area of com-
parable size.”2 This means that New York enjoys a cli-
mate of extremes — hot in the summer and cold in the
winter.

Immediately east of Lake Erie, in the Great Lakes plain
of western New York, and in those areas influenced by
the Atlantic Ocean, such as Long Island, winter tempera-
tures are often substantially more moderate. Long Island
and New York City, for example, record below-zero tem-
peratures in only two or three winters out of ten.

To understand the significance of this climatic diversity
one need only glance at the average length of the frost-
free season, which varies from 100 to 120 days in the
Adirondacks, Catskills and higher elevations of the west-
ern plateau, to 180 to 200 days on Long Island. With its
obvious implications for the agricultural and other eco-
nomic interests of New Yorkers, the climate directly af-
fects local government. In parts of the state that are re-
ferred to as “snowbelt” regions, the average yearly snow-
falls exceed 90 inches. In these areas, a local govern-
ment must devote a major portion of its time and munici-
pal budget to snow control on the highways and related
challenges of highway maintenance.

The People
Nowhere is the essential diversity of New York more

clearly demonstrated than in the ethnic and national ori-
gins of its people. From the earliest days of colonial settle-
ment, the multiplicity of people coming to the great har-
bor at the mouth of the Hudson River nurtured the growth
of the nation’s largest city. Immigrants from all over the
world flowed through the vast funnel of New York City.
While many went on to populate the nation, others re-
mained residents of the city or the state. The languages of
the world continue to echo on the streets of Manhattan.

For 16 decades prior to 1970, more residents of the
United States lived in New York than in any other state.
After 1980, New York was supplanted by California as
the most populous state. With a 2000 Census population
of 18,976,457, New York now ranks third to California
and Texas, which have 2000 Census populations of
33,871,648 and 20,851,820, respectively.3
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The downstate counties — Nassau, Suffolk,
Westchester and the five boroughs of New York City —
account for over 60 percent of the state’s population.

Table 1 reveals the diverse sizes of New York’s towns
and villages. The largest number of towns and villages fall

SOURCE: 2000 Census of the Population, courtesy of the Empire State Development.

VillagesTowns

These population statistics and those of Figure 1 and
Table 2 reveal a great deal about local government activ-
ity. In some areas of the state, the local governments ha-
bitually deal with issues of expansion and growth. They
must provide basic public services and amenities, under
conditions of rapid expansion, and somehow finance these

TABLE 1
Distribution of New York Towns and Villages by Population Category

activities. In other areas, local governments oversee static
communities where little or no growth is taking place. A
few areas face issues associated with contraction, where,
for instance, excess school facilities are visible in com-
munities with declining populations of school-age chil-
dren.

Population

Up to 500

500 - 2,499

2,500 - 4,999

5,000 - 9,999

10,000 - 14,999

15,000 - 19,999

20,000 - 24,999

25,000 - 49,999

More than 50,000

Total

13.0

49.2

19.0

12.5

2.9

1.6

0.7

0.9

0.2

100.0

Percent

72

272

105

69

16

9

4

5

1

553

Number

3.2

41.3

22.5

17.1

5.5

2.6

1.4

4.2

2.3

100.0

Percent

30

385

210

160

51

24

13

39

21

933

Number

in the 500 to 2,499 population grouping. However, some
New York villages have more than 25,000 people and
some towns have populations over 50,000.
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FIGURE 1
Map of New York State Towns by Population 2000

1 Includes villages.
2 Includes the five boroughs of New York City.

SOURCE: 2000 Census of the Population, cited in the 2005 Annual Report, Office of the State Comptroller

TABLE 2

Population Change by Type of Municipality, 1990 - 2000

Towns1

Villages

Towns outside of Villages

Cities other than NYC

New York City2

Total

45.8

9.9

35.9

11.9

42.2

100.0

Percent of
Total Population

4.9

2.2

5.7

-4.9

9.4

5.5

Percent Change

8,692,132

1,871,947

6,820,185

2,265,897

8,008,278

18,976,457

2000

8,286,227

1,832,430

6,453,797

2,381,664

7,322,564

17,990,455

1990
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FIGURE 2
Map of New York State Towns
by Population Density, 2000

The People’s Interests
If government does indeed exist to serve the practical

needs of the people, it follows that local governments
should reflect the desires of the people and devote ef-
forts to the concerns of the people.

New Yorkers, like most people, are vitally concerned
with issues related to making a living. Government at all
levels has a role in maintaining an environment that is con-
ducive to such pursuit. Accordingly, some basic economic
statistics concerning New Yorkers are in order.

More than one-sixth of those employed in New York
State work for federal, state or local government. Whether
or not employees of local school districts are included,
local governments employ far more people in New York
State than the state and federal governments combined.

The total non-agricultural labor force of the state in
June of 2005 was estimated at 8,608,800; an 87,600
job increase over June of 1999. Service industries, in-
cluding wholesale and retail trade, financial, transporta-
tion and other services, lead the way with over 89 per-

cent of the non-agricultural employment in New York
State.

New York State agriculture is surprisingly diverse and
vibrant. Agriculture is not only a vitally important element
of New York’s total economic life, it is often times the
socio-economic backbone of New York’s rural commu-
nities. The positive impact that New York State agricul-
ture has on the local economic multiplier estimates far
exceeds the local economic multipliers of many other
employment sectors.4 Agriculture also provides many
valuable quality-of-life benefits such as open space, habitat
protection, agri-tourism and recreational opportunities in
the form of hunting, fishing and snowmobiling. In 2005,
there were 35,600 farms in New York State, comprising
7.6 million acres of land or about 25 percent of the state’s
land area. The total value of agricultural products sold in
2005 was $3.6 billion dollars, which represents an in-
crease of 14 percent over 2000 numbers, more than half
of which was derived from dairy cattle and milk produc-
tion.5
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The Federal System
Among the factors that have influenced the nature and

development of local government in New York, one of
the most important has been the state’s role as a mem-
ber—a charter member—of the federal union called the
United States. The state and its local governments are an
integral element of the federal system.

At the time the people of the United States were cre-
ating the Federal Union in 1787-1789, they deeply feared
great concentrations of governmental power. Accordingly,
the United States Constitution established more than one
principal center of sovereign power.

Although the United States Constitution does not men-
tion local government, the constitutional fathers were well
aware of its existence and importance; it is clear that they
saw it as a vital and continuing element of American life.
The First Congress made the intention of the framers ex-
plicit in 1789 when it proposed the Tenth Amendment —
all powers which were not delegated to the national gov-
ernment would rest with the states.

Among other reserved powers, the states were free to
subdivide, not only their territory, but also their powers,
authority, and functional responsibilities, as they believed
appropriate to their unique needs and requirements. Ac-
cordingly, every state in its own way has provided for
local governments and has endowed them with relatively
independent authority to deal with issues that are regarded
as local in nature. This has been done within limitations
and according to applicable procedures set forth in the
United States Constitution. The reapportionment of
county legislative bodies to conform with the Equal Pro-
tection clause of the 14th Amendment (described in
Chapter V) provides a clear example.

When, as in New York, the people of a state have
endowed their local governments with extensive home-
rule authority through State Constitutional provisions, it
is possible to regard the local government as a third level
of the federal system. By delegation from the people of
the state, the local government constitutes a third center
of sovereign power, energy and creativity.

The Federal Idea
Local government in New York is more than a me-

chanical device or a set of legal formulas that channel
political power toward specific objectives. It includes
beliefs and values that reflect basic ideas, and it embod-
ies centuries of practical experience.

In 1789, the people of the several states were aware
of and asserted their differences and diversities. If they

were to accept a central government, it would have to
recognize that the states would retain and exercise pow-
ers and decision-making authority in affairs of immediate
and direct importance to the people in the places where
they lived and worked. The American people still hold
firmly to the idea of federalism. It operates both between
the national government and the 50 state governments on
the one hand, and between the individual states and their
local governments on the other.

The federal system should not be viewed exclusively,
however, as a means for limiting the concentration of
power. It also permits the people to use power most ef-
fectively to deal with problems that are special and
unique to different regions of such a highly diverse land.

By leaving the states free to organize and empower
local government in response to the demands and needs
of local areas, the constitutional framers gave a vast na-
tion the capacity to achieve necessary unity without sac-
rificing useful diversity. Fostering the unity necessary to
have a nation and giving free play to diversity at the same
time is the essence of the federal system. Over two hun-
dred years of American history demonstrate the suitabil-
ity of local government for the nation as a whole, and for
New York State in particular.

The National Government
A thorough description of the national government

would require several books the size of this one, but we
should note some fundamental facts.

First, the national government is a government of “re-
stricted” powers. Over the years, presidential, congres-
sional, and judicial interpretations have found constitu-
tional authority for adjusting and broadening the specific
powers granted to the national government into functional
areas that the framers could never have foreseen. None-
theless, the Tenth Amendment of the United States Con-
stitution, which reserves powers to the states, is still ap-
plicable.

Article 1, section 8 of the Constitution grants Con-
gress the power “to regulate Commerce with foreign na-
tions, and among the several states.…” Without formal
amendment, this has sufficed to accomplish such diverse
national purposes as the assurance of orderly air travel,
electronic communication by radio, television and (po-
tentially) the internet, and the maintenance of orderly la-
bor-management relations in the nation’s industries.

Because the national powers alone cannot direct many
areas of governmental activity efficiently or effectively,
there has been a clarification — perhaps even a strength-
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ening in some cases — of the roles of states and local
governments in the federal system. We can see this, for
instance, in some aspects of governmental action regard-
ing environmental pollution. The national government has
not been urged to assume the task of picking up solid
waste matter from the curbs in front of homes throughout
the country. Nor is this an appropriate matter for the
states. The duty to collect solid waste is, by general agree-
ment, a function of local government.

What, then, should the national and state governments
do in the area of solid waste management? The national
government sets standards, conducts and finances re-
search to develop new technologies for waste disposal,
and provides financial assistance to utilize the new tech-
nologies to meet the standards. State governments match
the research findings to their particular needs, develop
specific regulations and operational procedures to meet
the standards, devise optional organizational arrange-
ments, and provide technical and financial assistance to
local governments with issues related to solid waste man-
agement.

Collaborative governmental action can also best handle
many other areas of public service.

The Role of the States and Local Government
The states have “residual” powers. In the words of the

Tenth Amendment of the Constitution, the states have “the
powers not delegated to the United States by the Con-
stitution, nor prohibited by it.…”

Some people assert that the states have “lost” power
to the national government, as the latter has moved more
and more into areas once regarded as the exclusive prov-
ince of the states.

To some extent this may be true, but it is also true that
state activity has grown. The situation is not so much one
of relative gains or losses of power as it is of expanding
governmental roles at all levels.

Recent experience shows that even as societal issues
become nationwide in scope, they often retain state and
local dimensions that make it desirable for the states and
local governments to act in concert with the national gov-
ernment.

More and more, contemporary federalism has become
a cooperative arrangement whereby national, state and
local governments direct their energies toward common
objectives. Consider the great highway network that now
spans the nation. National, state and local governments
all help to finance, build and maintain roads.

Any recent state or municipal budget includes a range
of joint national-state-local actions that extends into fa-
miliar areas of modern life — public, health, social ser-
vices, education, environmental pollution, and land-use
planning. Local government officials increasingly find
themselves cooperating in enterprises where they must
coordinate their individual roles with officials who are simi-
larly engaged at other levels of government.

The Contemporary Federal System
For more than a century and a half, people sought to

clearly distinguish what the national government could do
from what the states could do. The United States Su-
preme Court has filled many shelves with learned dis-
courses and decisions related to this purpose.

In recent decades, relationships within the federal sys-
tem raise less questions of relative powers, and more ques-
tions regarding the portion of an overall governmental
objective that each level of government can achieve. Since
contemporary social problems have many facets and di-
mensions that cross governmental lines, it is no longer
productive to view the federal system as an arena where
antagonists contend for power. It is far more useful to
consider which government can perform a given func-
tion, activity or duty and produce the best results.

The contemporary questions of federalism ask: how
best to spread the costs of certain types of government
programs among the tax-payers of the whole nation, how
best to channel the dwindling natural resources of the
nation to purposes of greatest benefit to all, how best to
ensure that the powers of government are not used un-
fairly for the benefit of one segment of the society at the
expense of others, and how best to ensure that citizens
have a meaningful role in making decisions that are im-
portant to them.

In some ways the contemporary federal system oper-
ates in the way the framers envisaged. But we look at the
system somewhat differently now than we did in the past.
The root question of the national-state relationship has
always been the extent to which the system would be
centralized or decentralized. Today we often answer this
question in terms of how much centralization or decen-
tralization is necessary or desirable to meet agreed upon
general objectives.

For local officials, one of the most significant attributes
of the contemporary federal system is the array of fed-
eral financial grant programs that have been authorized
by Congress, especially since World War II. The Cata-
log of Federal Domestic Assistance, available from the
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Superintendent of Documents, contains more than a thou-
sand separate federal aid programs. Many, though not
all, are available to local governments.

The fact that a program appears in the Catalog does
not necessarily mean that funds are readily available.
Making a federal grant program operational involves three
necessary steps. Congress must enact legislation that “au-
thorizes” a relatively large amount of money for the pro-
gram. Congress must then appropriate all or part of the
authorized amount-usually a considerably smaller figure
than the full authorization. Finally, the President must re-
lease the appropriated funds through the federal budget-
ary control mechanisms for administration by the desig-
nated federal agency.

In recent years, many federal categorical assistance
programs have been consolidated into block grants in
response to demands for a simpler aid system and greater
flexibility in state and local use of federal funds. Despite
the continued consolidation of domestic assistance fund-
ing into block grants, the dollar amounts allocated to vari-
ous programs have been continually reduced.

The Future of the Federal System
The resolution of public problems often requires a multi-

pronged approach that the federal system not only makes
possible, but facilitates. Many of our challenges can only
be overcome by focusing the efforts of people at all lev-
els. This belief has renewed the interest in various forms
of decentralization, both of authority and of capacity to
deal with specific problems. At the same time, it is real-
ized that popular participation in community decision
making should always be encouraged in an increasingly
pluralistic society.

Proper functioning of the federal system requires citi-
zen participation, continual patience and compromise, and
toleration of diverse views and approaches. The federal
system of government is far from perfect. However, its
inclusion of checks and balances, diffusion of authority
over several levels, and paramount respect for
overarching constitutional principles, makes it the stron-
gest bulwark against tyranny that has ever been seen in
the world.

Chapter Endnotes
1. Readers interested in the history of local government in New York will find informative the “Early History of Town Government”

in McKinney’s Town law, prepared in 1933 by Frank C. Moore. Moore later became Comptroller and Lieutenant Governor of New
York, and his essay appeared in all subsequent editions of Mckinney’s Town Law. Also of interest is the “History of the County
Law,” prepared by James S. Drake as an Introduction for the 1950 edition of McKinney’s County Law.

2. Climate of New York, U.S. Department of Commerce, NOAA, “Climatography of the United States,” No. 60, p.2.

3. With a 2000 Census population of 18,976,457, New York now ranks third to California and Texas, which have 2000 Census
populations of 33,871,648 and 20,851,820, respectively.

4. Policy Issues in Rural Land Use, Vol. 9, No. 2 December, 1996. Department of Agriculture, Resource and Managerial Economics-
Cornell Cooperative Extension.

5. New York State Agricultural Statistics 2005-2006 Annual Bulletin, printed and distributed by NYS Department of Agriculture and
Markets.
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CHAPTER II

The State Government

Government in New York State is essentially a partnership between the state and the local units of
government — cities, towns and villages. All of the elements of the state government — the Legislature, the
office of the Governor, the courts and the vast administrative structure — are engaged in activities for
which the local governments also share responsibility. To understand local government fully, it is neces-
sary to gain a basic understanding of the state government and its far-reaching activities.

Our federal system of government divides responsi-
bilities between the national and state governments. The
states, in turn, delegate much power to local governments.
The entire system calls for fiscal and political account-
ability at each government level — from the White House
to the village hall.

The interdependence and interrelationships among the
Office of the Governor, the State Legislature, state agen-
cies, and local governments are important to know. We
must understand the grants of authority, the scope of ju-
risdiction, the organization and the operative processes
of the executive, legislative, judicial and administrative
elements of state government in relation to the other ele-
ments and to the local government function. The Gover-
nor makes policy and provides administrative leadership
and direction; the Legislature also makes policy and imple-
ments it by enacting legislation and appropriating funds.
State agencies carry out the actual programs of state gov-
ernment, and act as intermediaries and close working
partners with local governments. By providing a check
and balance on the system, the courts also play an inte-
gral part in the operation of state and local government.
We will discuss the courts in the following chapter.

The Legislature and the Legislative Process
The Constitution of the State of New York vests the

lawmaking power of the state in the Legislature. It is a
bicameral, or two-house, legislative body consisting of
the Senate and the Assembly. Bicameralism in the United
States has two major roots: the English Parliament and
the “Great Compromise,” which was advanced by the
State of Connecticut at the Constitutional Convention of
1787. This compromise resulted in a Congress in which
all states have equal representation in the Senate and rep-

resentation roughly proportional to population in the
House of Representatives.

Composition
Article III, section 2 of the State Constitution prescribes

the number and terms of senators and assembly mem-
bers. The number of senators varies, but there must be a
minimum of 50. At present the Senate membership num-
bers 62. Elected for two-year terms, members are cho-
sen from senatorial districts established by the Legisla-
ture. The presiding officer is the Lieutenant Governor,
who may not participate in debates and may vote only in
the case of a tie. This tie-breaking vote applies only to
organizational and procedural matters and may not be
exercised on legislation since constitutionally no bill can
become law “…except by the assent of a majority of the
members elected to each branch of the legislature.”6 The
Lieutenant Governor is not regarded as a member of the
Senate. In the absence of the Lieutenant Governor, the
presiding officer is the President pro tem, whom the Sen-
ate chooses from its own membership. However, the
President pro tem retains the right to vote on all matters.

The State Constitution specifies that the Assembly shall
consist of 150 members chosen from single-member dis-
tricts. Assembly members are elected simultaneously with
senators for two-year terms. The presiding officer of the
Assembly is the Speaker, who is elected by members of
the Assembly.

Eligibility
Article III, section 7 of the State Constitution requires

that legislators be citizens of the United States, state resi-
dents for at least five years, and residents of the district
they represent for at least one year prior to their election.
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The Constitution does not specify a minimum age require-
ment for members of the Legislature, but the statutes pro-
vide that “No person shall be capable of holding a civic
office who shall not, at the time he shall be chosen thereto,
have attained the age of 18 years.”7

Compensation
Article III, section 6 of the State Constitution allows

the Legislature itself, by statutory enactment, to establish
rates of legislative compensation. Salary is paid on an
annual basis and provision is made for reimbursement of
expenses. Neither salary nor any other allowance can be
altered during a term of office.

Dual Office Holding
The State Constitution bars legislators from accept-

ing, during the term for which they are elected, a civil
appointment from the Governor, the Governor and the
Senate, the Legislature, or from any city government if
the office is created or if its compensation is increased
during the term for which the member has been elected.

The Constitution also provides that a legislator elected
to a congressional seat or accepting any paid civil or mili-
tary office of the United States, New York State (except
as a member of the National Guard, Naval Militia or
Reserve Forces), or any city government shall vacate his
legislative seat.

Internal Procedures
The State Constitution contains provisions regarding

the general organization of the Legislature. Each house:
determines its own rules; judges the elections, returns and
qualifications of its members; chooses its own officers;
keeps and publishes a journal of its proceedings; and
keeps its doors open except when the public welfare may
require otherwise.

The Legislative Process
The Legislature convenes annually in regular session

on the first Wednesday after the first Monday in January.
The Legislature, or the Senate alone, may also be con-
vened in special session at the call of the Governor or
upon presentation to the Temporary President of the Sen-
ate and the Speaker of the Assembly of a petition signed
by two-thirds of the members of each house of the Leg-
islature.

Introduction of Bills. The introduction of a bill starts
the formal legislative process. In general, members of the
Legislature may introduce bills, which often appear si-
multaneously in both the Senate and the Assembly, be-

ginning on the date the Legislature convenes. However,
the Governor can introduce budget bills under Article VII
of the Constitution without legislative sponsors. Bills may
be presented for “prefiling” on and after November 15
for formal introduction when the Legislature convenes the
following January. Budget and appropriation bills that the
Governor has submitted pursuant to section 3 of Article
VII of the Constitution may also be introduced. No bill
may be introduced in either house on Fridays except by
the Committee on Rules or if submitted by the Governor.
The Temporary President designates the final day for in-
troduction of bills in the Senate in each session. In the
Assembly, the final day for unlimited introduction is the
third Tuesday of May. After that date, and through the
last Tuesday of May, each member of the Assembly may
introduce not more than 10 bills. Bills may be introduced
after the final dates for introduction only by unanimous
consent of the houses or by the Committee on Rules of
the respective houses.

Committees. The rules of each house provide for the
establishment of standing committees to consider and
make recommendations concerning bills assigned to the
committees according to the subject matter, area affected
or specific function to which the bills relate. A bill intro-
duced in the Senate or Assembly is first referred to a
standing committee unless, by unanimous consent, it ad-
vances without committee reference. A bill begins its
course through the Legislature when a majority of the
committee membership votes it out of committee. Figure
3 charts the course of a bill through the New York State
Legislature.

Amendment. Bills may be amended an unlimited num-
ber of times. In either house the sponsor may amend and
recommit a bill in committee, or the committee may re-
port the bill with amendments. Either house may amend a
bill even after it has passed in the other house.

The originating house must concur on amendments
added by the second house and repass the bill before it
may be transmitted to the Governor. Each time the first
house amends a bill, it adds a letter of the alphabet, be-
ginning with “A,” to the bill number. If the second house
amends a bill, it assigns a print number to the bill. Either
house may substitute, on a motion from the floor, an iden-
tical bill from the other house.

Action by the Governor. Ordinarily the Governor
must sign a bill which has passed both houses of the Leg-
islature before it becomes a law. While the Legislature is
in session, the Governor has 10 days, excluding Sun-
days, to approve or veto a bill. If the Governor signs the
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bill, or does not take action within the 10 days, the bill
becomes a law. If the Governor vetoes the bill, it dies
unless it is repassed and becomes law by approval of
two-thirds of the members of each house.

All bills passed or returned to the Governor during the
last 10 days of the session are treated as “30-day” bills.
On such bills, the Governor has 30 calendar days, in-
cluding Sundays, after the Legislature adjourns, within
which to act. If the Governor does not act on a bill during
the 30-day period, it is dead. Such bills are said to have
been “pocket vetoed”, since the Governor is not required
to act upon them and does not have to give reasons for
his failure to act.

Constitutional Amendments
A concurrent resolution proposing an amendment to

the State Constitution is considered by the Legislature in
the same manner as a bill. The Legislature must, how-
ever, transmit the proposed amendment to the Attorney
General for an opinion as to its possible effect upon other
provisions of the Constitution. The Attorney General must
return the proposal within 20 days. Failure of the Attor-
ney General to render an opinion does not affect the pro-
posal or action thereon. If adopted by both houses, it is

sent to the Secretary of State for filing. No action by the
Governor is required. The proposal must again be sub-
mitted in the first year of the term of the next succeeding
Legislature. If adopted a second time, it is submitted to
the people for consideration and vote. If approved, it
becomes part of the Constitution as of the following Janu-
ary first.

A concurrent resolution ratifying a proposed amend-
ment to the United States Constitution is treated in the
same manner as a bill. If adopted by the Legislature, the
resolution is delivered to the New York State Secretary
of State, who forwards it to the United States General
Services Administration.

Sources of Legislation
A characteristic of our relatively open society in the

United States is that an idea for legislation, and indeed a
bill itself, may originate from almost any source. Sources
of legislative proposals include the Governor’s annual leg-
islative program, the legislative programs of the various
state departments, individual legislators, special interest
groups, municipal associations, local governments, indi-
vidual citizens and various committees of the Legislature.
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Legislation — Local Government Role
The legislative process provides local officials and the

public with the opportunity to express their views on pend-
ing legislation to the Legislature and to the Governor. In-
dividuals can have an impact on legislation; it does not
take an accomplished lobbyist to point out to legislators
and legislative leaders the advantages or deficiencies of a
particular bill. Officials and citizens alike should not be

* The State Constitution requires the printed bill to be on Members’ desks for three calendar legislative days. This procedure
may only be shortened by a “Message of Necessity” for immediate vote from the Governor.

** If changed, the house of origin must concur before it goes to the Governor.
*** The Governor has 10 days, excluding Sundays, to act on bills sent to him or her prior to by 10 days before adjournment. If the

Governor does not act in that time, the bills automatically become law. The Governor has 30 calendar days after the Legislature
adjourns to act on bills passed during the last 10 days of the session. These bills may not become law without the Governor’s
approval (“pocket veto”).

FIGURE 3
Course of Bill Through New York State Legislature
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. .. .

dissuaded from making their views known merely be-
cause they are unfamiliar with the legislative process. Local
officials can turn to their municipal associations for guid-
ance on legislative matters, and citizens have the oppor-
tunity to work with an array of public and special interest
groups.

In many cases, the task of making one’s views known
may begin before specific legislation has been introduced.
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Legislative commissions and committees frequently hold
public hearings on particular problems at which the views
of public officials and citizens are sought. Also, individual
legislators often actively seek out the views of their con-
stituents as to needed legislation.

The best time to make one’s views known about a
particular bill is when it is under consideration by the Leg-
islature, particularly while the bill is in committee. Written
comments given to the committee’s chairperson, with suf-
ficient copies for committee members and staff, will help
accomplish this purpose.

After a bill is reported out of committee, getting an
opinion across becomes increasingly difficult, because, if
for no other reason, a vast number of bills come before
each house. At this point it is best to direct comments to
the leaders of each house. Anyone wishing to express
views on a bill should remember that even if a bill passes
one house prior to becoming a law, the other house must
also consider it, first in committee and then on the floor.

After a bill has passed both houses, comments should
be directed to the Governor or his or her Counsel. Here,
again, time is of the essence. If the bill is passed early in
the session, the Governor has only 10 days in which to
sign or veto it.

In the Assembly, the news media and the public are
now provided access to all standing committee meetings.
The committee chairpersons have the option to close
meetings or hold executive sessions in accordance with
the Open Meetings Law, but roll call votes must be avail-
able to the press and to the public as soon as practicable.
The public may also check committee attendance records.
The Assembly public information office provides the public
with a variety of materials relating to standing committees
(schedules of meetings, hearings, etc.), sponsor’s memo-
randa on bills, transcripts of debates, daily calendars and
other relevant information. The Assembly also maintains
a home page on the internet.

The Senate has also adopted “open Senate” rules.
These rules provide that all committee meetings must be
open to the news media (although committee chairper-
sons may call special closed meetings in accordance with
the Open Meetings Law). The rules also provide that agen-
das for committee meetings must be made available to
the news media and to the public, and provide that stand-
ing committees must serve all year. The Senate Journal
Clerk’s office provides, or helps the public to obtain,
materials similar to those available from the Assembly
Public Information Office. The Senate also maintains a
home page on the internet. Both houses provide a tele-

phone “hotline” service during sessions, from which any-
one can obtain information on the current status of any
bill.

The Governor
The Governor is the central figure in the state’s public

affairs. The Governor initiates programs and executes
them; guides the Legislature; appoints and removes key
officials; and represents the state and its people. The
Governor has a very strong role in the State of New York
since the office includes policy development, legislative
leadership, executive control, and sovereign responsibili-
ties.

Policy Development
The policymaking role derives from the Governor’s

responsibilities and position as chief executive officer of
the state. The role of chief policymaker is therefore more
implied than explicitly stated in either the State Constitu-
tion or other state laws. As the state’s activities have
grown, the Governor’s concerns have become broader.
Today they include economic and community develop-
ment, transportation, education, environmental conser-
vation, health, criminal justice, drug abuse, housing and
other matters affecting daily life. The people look to the
Governor for leadership and direction in these areas, but
the Constitution does not explicitly vest the office with
such powers. It is of particular significance, however, that
the Constitution mandates that the Governor annually
present a “State of the State” message and an executive
budget to the Legislature.

Legislative Leadership
Of course, legislative authority is often required to

implement executive policy proposals. To achieve imple-
mentation the Governor has substantial constitutional,
statutory and other, less formal resources. The Governor
not only has influence with legislators and with the public,
but he or she also has constitutional authority to con-
vene, and specify the agenda of, special legislative ses-
sions. Via messages of necessity, the Governor also has
the power to clear bills for consideration. With these pow-
ers, the Governor has a key role in establishing the agenda
for decision making and in shaping such decisions. The
Governor serves as a public leader as well as the chief
administrator of the State of New York.

Executive Control
The State Constitution provides that “the executive

power shall be vested in the Governor,” who “shall take
care that the laws are faithfully executed.”8 The Consti-
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tution also empowers the Governor to appoint and re-
move the heads of most state agencies and to propose
the budget. These provisions form the basis for guberna-
torial direction of state activities.

The executive budget is perhaps the strongest mana-
gerial tool that the Constitution provides the Governor.
Since 1927, Article VII of the New York Constitution
has conferred on the Governor initial responsibility for
proposing to the Legislature a coherent statewide plan
for government spending. Under this system, the State’s
budget originates with the Governor, and he must submit
to the Legislature proposed legislation, including “appro-
priation bills,” to put his or her proposed budget into ef-
fect. The Legislature may not alter an appropriation bill
the Governor has submitted, except to strike out or re-
duce items. The Legislature may, however, add items of
appropriation, provided that each such item is stated sepa-
rately and distinctly from the original items and that each
refer to a single object or purpose. “Such an appropria-
tion bill shall when passed by both houses be a law im-
mediately without further action by the governor, except
that separate items added to the governor’s bills by the
legislature shall be subject to [the governor’s line-item
veto].” Gubernatorial direction over administrative agen-
cies centers in the Division of the Budget, which both
recommends to the Governor how much state agencies
should be allowed in appropriations and exercises con-
siderable authority over how agencies spend the funds
appropriated by the Legislature. The Governor’s spe-
cific constitutional powers for administrative control, how-
ever, are not extensive and do not include complete ad-
ministrative and managerial powers. Constitutionally, the
Governor does not control the entire executive branch.
Both the State Comptroller and the Attorney General are
popularly elected, and the Legislature chooses the Re-
gents of the University of the State of New York, who
supervise the Education Department. The Governor pri-
marily concentrates on policy, and focuses gubernatorial
administrative attention on overall direction.

Sovereign Responsibilities
The Governor has the power to grant reprieves, com-

mutations and pardons after conviction for all offenses
except treason or in cases of impeachment. The Gover-
nor also may remove certain local officials, particularly
those concerned with law enforcement, and may appoint
certain judges and local officials to complete terms in some
cases and to fill vacancies pending election in others. Fi-
nally, the Governor is commander-in-chief of the state’s
military and naval forces.

Eligibility
The Governor must be a citizen of the United States,

not less than 30 years old, and must have resided in the
state for at least five years at the time of election.

Succession
If the Governor dies, resigns or is removed from of-

fice, the Lieutenant Governor becomes Governor. If the
Governor is absent from the state, under impeachment,
or is otherwise unable to discharge the duties of the of-
fice, the Lieutenant Governor acts as Governor until the
inability ceases. The Temporary President of the Senate
and the Speaker of the Assembly are next in the line of
succession respectively.

Lieutenant Governor
The Constitution assigns the Lieutenant Governor only

the role of serving as President of the Senate. The Gov-
ernor and the Legislature may, however, make other as-
signments, and traditionally Governors have turned to the
Lieutenant Governor for help of various kinds, ceremo-
nial and otherwise.

State Comptroller
The State Comptroller is the state’s chief fiscal officer.

The Office of the State Comptroller: maintains accounts
and makes payments on behalf of the state; audits the
finances and management of state agencies, New York
City and public authorities; examines the fiscal affairs of
local governments; provides fiscal legal advice to state
agencies and local governments; trains local officials in
fiscal matters; and administers the state’s retirement sys-
tems. The State Comptroller’s Office publishes a wide
range of materials on fiscal matters, including annual re-
ports on state and local government finances, as well as
an annual volume of legal opinions on local government
operations.

Attorney General
The Attorney General is the state’s chief legal officer.

The Office of the Attorney General prosecutes and de-
fends actions and proceedings for and against the state,
and defends the constitutionality of state law. Local gov-
ernment legal officers may obtain informal, written Opin-
ions from the Attorney General. These opinions, while
not binding on the local government, are nonetheless ex-
tremely useful, and may be given great weight by the
courts. The Attorney General’s responsibilities also in-
clude supervising the Organized Crime Task Force; pro-
tecting consumers against fraud; safeguarding civil rights
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and the rights of workers; condemning property; and
collecting debts. Specialized bureaus handle: criminal
prosecutions, antitrust cases, investor protection, envi-
ronmental protection, consumer fraud and protection, civil
rights, worker protection, regulation of cooperative and
condominium housing, charities, and trusts and estate
matters.

State Agencies
The State Constitution provides that there shall be no

more than 20 civil departments in the state government.
These departments previously were specified by name,
but the Constitution was amended in 1961 to eliminate
the specification of departments and to set the maximum
number of departments at 20.

The Legislature is authorized by law to assign new pow-
ers and functions to departments, offices, boards, com-
missions, or executive offices of the Governor, and to
increase, modify, or diminish such powers and functions.
The Legislature is further authorized to create temporary
commissions for special purposes or executive “offices”
in the Executive Department. Numerous state agencies
fall into the latter two categories — that is, temporary
commissions and “offices” in the Executive Department.

Generally speaking, the heads of all departments,
boards and commissions (except the State Comptroller,
Attorney General and members of the Board of Regents)
must be appointed by the Governor with the advice and
consent of the Senate, and may be removed by the Gov-
ernor in a manner prescribed by law. Another exception

involves the authority of the Board of Regents to appoint
and remove the Commissioner of Education

A final exception pertains to the Commissioner of the
Department of Agriculture and Markets. The Constitu-
tion provides that this department head shall be appointed
as provided by law, which presently provides for the
Governor to make this appointment. While this manner
of appointment is consistent with the general manner of
appointment of department heads, the Governor’s ap-
pointment power is statutory rather than constitutional.

The administrative structure of New York State gov-
ernment currently consists of 20 state departments and a
great number of other agencies, such as public authori-
ties, temporary state commissions, and various divisions
and offices in the Executive Department. Each depart-
ment and agency has been established for a particular
purpose, and each functions in a particular way within a
legally prescribed area of operation. Each department
directly or indirectly affects local governments of the state
in terms of jurisdictional or regulatory authority, advisory
services, aid programs and other related functions, de-
pending on its program responsibilities.

Some state agencies were created in response to fed-
eral mandates requiring that a particular type of state-
wide agency handle a particular program. Pressures from
within the state for new agencies to furnish specialized
services led to the establishment of other agencies. The
relationships between these agencies and local govern-
ments in the provision of public services are discussed in
Chapter XV.

Chapter Endnotes
6. Article III, §2; see also Public Officer’s Law §3.

7. See N.Y.S. Constitution, Article VII, §4.

8. Article III, §2; see also Public Officer’s Law §3.
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CHAPTER III

The Judicial System

The State Constitution establishes a unified court system for New York State. All courts, except those of
towns and villages, are financed by the state in a single court budget. Administration of the courts is the
responsibility of a single administrator, having statewide authority, who acts in accordance with policy
direction supplied by the Chief Judge of the Court of Appeals.

The courts that compose the state’s judicial system generally may be arranged on three functional
levels: (1) appellate courts, including the Court of Appeals and the Appellate Divisions of Supreme Court;
(2) trial courts of superior jurisdiction, including the Supreme Court and various county level courts; and
(3) trial courts of inferior jurisdiction, including the New York City civil and criminal courts and various
district, city, town and village courts upstate.

The court system in New York is one of the three sepa-
rate branches of state government (Executive, Legisla-
tive and Judicial), and it plays an integral role in both state
and local governmental operations. The courts are charged
with: interpreting provisions of the State Constitution and
laws enacted by state and local governments; resolving
disputes between private citizens or between a private
citizen and a state agency; exercising jurisdiction over
persons accused of crimes and other violations of law;
and adjudicating claims of individuals against state and
local governments.

In 1962, New York made its first court reorganization
in more than a century by completely revising the judi-
ciary article of the State Constitution (Article VI). This
new article continued or established the various courts
that now comprise the New York court system. It also
prescribed the number of judges and justices for each of
these courts, their method of selection, and their terms of
office (Table 3). The new article also created an adminis-

trative structure responsible for administering the courts
and for disciplining judges.

In November 1977, the people of the state approved
a series of amendments to the judiciary article that: (1)
changed the manner in which Judges of the Court of Ap-
peals are selected from statewide popular election, to
gubernatorial appointment; (2) established a new, cen-
tralized system of court administration; and (3) stream-
lined procedures for disciplining judges. These amend-
ments took effect on April 1, 1978.

Of great importance to the operation of the court sys-
tem was the 1976 enactment by the State Legislature of
a unified court budget for all courts of the unified court
system, except town and village courts. Whereas for-
merly both state and local government sources had funded
the affected courts in over 120 different court budgets,
effective April 1, 1977, the state funded them entirely in a
single court budget.
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FIGURE 4
New York State Unified Court System

Current Trial Court Structure

Court of Appeals

Appellate Divisions

NYC Civil Court

NYC Criminal Court

Court of Claims

Surrogate’s Court

County Court
— also hears appeals from
town, village and city courts
in the 3rd & 4th Depts.

Supreme Courts

Family Courts

City Courts
Town Courts
Village Courts

District Courts
(2nd Dept. Only)

Appellate Terms
(1st & 2nd Depts.)
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TABLE 3

New York State Court System Characteristics

Court No. of Judges How Selected Term
Court of Appeals 7 Gubernatorial appointment with advice 14 years1

and consent of Senate upon recommendation
of a commission on judicial nomination

Appellate Division 24 permanent; Gubernatorial designation from among duly Presiding justice: 14 years,
number of elected Supreme Court justices or balance of term as
temporary Supreme Court justice1

judges Associate justice (perma-
nent): 5 years or balance
of term as Supreme Court
justice1

Appellate Term Varies Designated by Chief Administrator of Courts, Varies1

with approval of presiding justice of the
Department, from among duly elected
Supreme Court justices

Supreme Court 3282 Elected 14 years1

Court of Claims 26 Gubernatorial appointment with advice and 9 years or, if appointed to
consent of Senate fill a vacancy, the period

remaining in that term1

Surrogate’s Court 313 Elected 14 years in New York
City1 10 years outside
the City1

County Court 1294 Elected 10 years1

Family Court 127 Mayoral appointment in New York City. 10 years or, if appointed to
Elected outside the City fill a vacancy, the period

remaining in that term1

Civil Court of 120 Elected 10 years1

New York City
Criminal Court of 107 Mayoral appointment 10 years or, if appointed to
New York City fill a vacancy, the period

remaining in that term1

District Court 50 Elected 6 years1

City Court 162 Most elected, some appointed by Mayor Varies1

of Common Council
Town Court Approx. 2,000 Elected 4 years
Village Court Approx. 570 Elected Varies; most are 4 years

1 Mandatory retirement at end of year in which Judge reaches age 70, with limited potential exceptions for Supreme,
Appellate and Court. of Appeals justices.

2
Includes justices designated to the Appellate Division and Terms.  Does not include certified justices of the Supreme Court
(which number may vary significantly each year).

3 Includes only separately elected surrogates.
4

Includes 72 county judges and 57 multi-hatted county-level judgeships.
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Court of Appeals
Established in 1846, the New York Court of Appeals

has emerged as the great common law court at the apex
of the state court system. In criminal cases where the
judgment is death, appeals may be taken directly to the
Court of Appeals from a court of original jurisdiction; in
other cases appeals may be taken as the Legislature pro-
vides.  Review of death judgments includes both ques-
tions of law and fact. Otherwise, review is usually limited
to questions of law. In civil cases, appeals may be taken
as of right or by permission, depending on the finality of
the determination from which an appeal is sought, the
issues involved, the court in which the action or proceeding
originated, and whether there was disagreement in the
court below.

The Court of Appeals consists of a Chief Judge and
six Associate Judges.  Each judge serves a term of 14
years or until the end of the calendar year in which he or
she reaches age 70, whichever occurs first. Vacancies
on the court are filled by gubernatorial appointment from
among individuals found to be qualified by a nonpartisan
Commission on Judicial Nomination. In order to be eli-
gible for appointment, candidates must have been admit-
ted to the practice of law in New York for at least 10
years.  All appointments must be approved by the State
Senate.  The Governor is empowered to designate jus-
tices of the Supreme Court to serve as additional Asso-
ciate Judges on the Court of Appeals during times of heavy
caseload.

Generally, all seven judges of the Court of Appeals
hear each case, although the Constitution requires only a
quorum of five judges. In every case the concurrence of
at least four judges is necessary for a decision.

The operations of the Court of Appeals are super-
vised and controlled by the court itself, the Chief Judge,
and the clerk of the court.  The Chief Judge serves as the
principal officer of the court and oversees its maintenance
and operation. The Chief Judge presides at the hearing
of arguments and at the conference of judges during which
decisions are reached.

Appellate Division
Established in 1894, the Appellate Division of the Su-

preme Court serves a very important function in the ad-
ministration of justice in New York State.  The four courts
of the Appellate Division correspond geographically to
the four Judicial Departments on the map in Figure 3.1.
They are constituted as courts of intermediate appellate
jurisdiction.  For all practical purposes, however, they

serve as courts of last resort; 90 percent of the cases
they hear are not subsequently reviewed by the Court of
Appeals.

Under the State Constitution and implementing stat-
utes, appeals in civil matters are taken to the Appellate
Divisions from each of the trial courts in the unified court
system, except the New York City Civil Court, and dis-
trict, town, village and city courts outside the City of New
York. On an appeal, the Appellate Division reviews ques-
tions of law and questions of fact. Appeals in criminal
matters are taken to the Appellate Division from County
and Supreme Courts.  As in civil cases, the Appellate
Division reviews questions of fact and questions of law in
criminal appeals.  The Appellate Division also has origi-
nal jurisdiction in a limited number of cases.

The State Constitution authorizes the First and Sec-
ond Judicial Departments to have seven justices while
the Third and Fourth Judicial Departments are each au-
thorized to have five justices. The Governor can assign
additional justices to each of the courts to assist with the
case load.  Justices of the Appellate Division, other than
the presiding justice, are designated by the Governor from
among the justices elected to the Supreme Court. The
term of office of each justice is five years, but is limited to
the end of the calendar year in which the justice reaches
age 70.  However, Associate Justices who have been
certified for continued service may be designated to re-
main on an Appellate Division bench beyond this retire-
ment age.  While the Governor is not generally limited to
choosing justices who reside in the Judicial Department
where a vacancy exists, the Constitution requires that a
majority of the justices designated to sit in any Appellate
Division shall be residents of that Department.

The presiding justice of each Appellate Division is des-
ignated by the Governor from among the Supreme Court
justices in that Department. The term of office of the pre-
siding justice equals the period of time remaining in his or
her term as a Supreme Court justice. From time to time,
as terms expire or vacancies occur, the Governor makes
new designations. The Governor is also empowered to
make additional designations during times of heavy
caseload or when a sitting justice is unable to serve for a
period of time.

The Appellate Division courts generally sit in panels of
five justices, although panels of four justices are autho-
rized. In every case the concurrence of at least three jus-
tices is necessary for a decision.  The operations of the
Appellate Division are supervised and controlled by each
court itself, its presiding justice, and the clerk of the court.
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Appellate Term
The Constitution authorizes the Appellate Division in

each judicial Department to establish an Appellate Term
for that Department or a part of that Department.  The
Appellate Terms are conducted by no more than three
Supreme Court justices who have been specially assigned
to the terms.  Two justices constitute a quorum, and the
concurrence of at least two is necessary for a decision.
Where they have been established, Appellate Terms ex-
ercise jurisdiction over civil and criminal appeals from
local courts and certain appeals from county courts. At
the present time, Appellate Terms have been established
only in the First and Second Departments.

Supreme Court
The Supreme Court, as presently constituted, was es-

tablished in 1846.  Formed by the consolidation of the
offices of circuit judge and chancery judge with the pre-
existing Supreme Court, it is now considered a single court
having general original jurisdiction in law and equity.

Under this broad constitutional grant of jurisdiction,
the Supreme Court may hear any criminal or civil action

FIGURE 5
Judicial Districts of the State of New York

or proceeding irrespective of its nature or amount, ex-
cept claims against the State. In practice, however, the
Supreme Court outside New York City principally hears
civil matters, and the County Courts hear criminal mat-
ters.  In New York City, the Supreme Court sits in both
civil and criminal parts.

Justices are elected for 14-year terms by electors within
their judicial districts.  Retirement is mandatory at the
end of the calendar year in which a justice reaches age
70, but justices can be certified for up to three two-year
periods after reaching 70.  A justice of the Supreme Court
must have been admitted to practice law in the state for
at least 10 years before assuming office. The number of
justices for each judicial district is prescribed by the State
Legislature, subject to a constitutionally prescribed maxi-
mum number.

Court of Claims
From 1777 until 1897, New York State did not per-

mit any claim for damages to be asserted against it in any
court. During that period, the state was entirely immune
from suit in its courts.  Individuals suffering injury to their

First Department – I, XII
Second Department – II, IX, X, XI
Third Department – III, IV, VI
Fourth Department – V, VII, VIII
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offender risk control through the administration of parole
services.

Criminal Justice
The Division of Criminal Justice Services (DCJS) seeks

to increase the effectiveness and vitality of the criminal
justice system in New York State. The Division’s Identi-
fication and Criminal History Operation, a data bank of
criminal records, provide even the smallest department
with access to a massive record system. Through DCJS,
local police may also obtain criminal information from the
Federal Bureau of Investigation. The Division’s Bureau
for Municipal Police advises all municipal police agen-
cies in the state.

Emergency Medical Services
Both the public and private sectors provide pre-hos-

pital emergency medical services. In some cities, a single
commercial ambulance service provides paramedic ser-
vices. In other cities, fire departments provide paramedic
services while commercial ambulance services provide
basic life support and transportation services. In small
communities and suburban and rural areas, ambulance
services are largely provided by volunteer organizations,
which are under the auspices of fire departments or dis-
tricts, independent squads or (in a few cases) hospitals.
Voluntary services are sometimes supported by fire or
special improvement district taxes, but more often rely
upon donations from the public and/or fees under con-
tract from local governments. All commercial and volun-
teer ambulance services must be certified by the State
Health Department. To receive certification, ambulance
services must meet specific training and equipment re-
quirements and quality assurance mandates.

Fire Protection
Firefighting service in New York State is provided

through a variety of municipal and intermunicipal arrange-
ments. About 20,000 full-time career firefighters and over
100,000 volunteer firefighters work in more than 1,800
fire protection/prevention organizations (federal, state, and
local) across the state.

In cities and villages, firefighting is commonly provided
by a municipal fire department, composed either of ca-
reer or volunteer firefighters, or a combination of the two.
In larger communities that utilize volunteers, the local de-
partment generally contains several independent fire com-
panies. Each has its own officers, buildings and appara-
tus. The fire chief is usually appointed by the local chief
executive upon nomination by members of the fire com-

pany. In instances where a village maintains no fire de-
partment, it contracts with a neighboring community or
fire district for fire protection services.

Unlike villages and cities, towns are not legally em-
powered to provide direct firefighting services. Gener-
ally, town boards create one or more fire districts or fire
protection districts to cover all or part of a town. A few
areas have no fire service protection. These arrangements
are more fully described in Chapters VII and IX. Al-
though towns do not directly provide firefighting services,
they do provide valuable fire protection services. Many
larger towns have a fire prevention and inspection staff.
Others, particularly those with a large number of fire dis-
tricts or fire protection districts, provide central dispatch-
ing and/or training facilities.

County Role. Counties, guided by their Fire Advi-
sory Boards, provide valuable services for fire protec-
tion, including radio communications systems, fire depart-
ment dispatch services and the maintenance of special-
ized firefighting equipment for departments within their
jurisdiction. Most counties have a fire coordinator, who
is a key link between state and local activities. Appointed
by the county’s legislative body, under section 225-a of
the County Law, the coordinator has the responsibility of
coordinating mutual aid responses by fire departments
within the county and of administering education and train-
ing programs.

State Role. The state, through the Department of
State’s Office of Fire Prevention and Control (OFPC),
directed by the State Fire Administrator, provides a broad
range of programs to assist entities that provide fire ser-
vices directly to the public. OFPC annually trains ap-
proximately 40,000 career and volunteer firefighters, other
emergency response personnel and government officials.
Training sites include the New York State Academy of
Fire Science in Montour Falls, the Academy’s Peekskill
Annex at Camp Smith, and local sites throughout the state.
OFPC implements statewide minimum training standards
for firefighters.

The OFPC provides fire and arson investigation ser-
vices to municipalities, assists in the stabilization/mitiga-
tion of hazardous materials spills, and works with fire de-
partments and other emergency response agencies to pre-
pare for responding to terrorist incidents. OFPC oper-
ates the Capital District Urban Technical Search and
Rescue Team which provides special, technical rescue
services to fire departments. The office mobilizes the State
Fire Mobilization and Mutual Aid Plan to cope with ma-
jor disasters and assumes the command function. Coor-
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dination of forest fire response is handled by the Division
of Forest Protection and Fire Management in the De-
partment of Environmental Conservation.

OFPC maintains the State Fire Reporting System and
the State Burn Injury Reporting System, through which
information relating to fire and arson prevention and con-
trol is collected, compiled and disseminated. The staff
conducts fire inspections of state office buildings, col-
leges and universities and other state facilities and en-
forces the Uniform Fire Prevention and Building Code.
OFPC developes and administers fire safety standards
for cigarettes and is responsible for the state wireless 911
system. The office provides fire safety education to the
public, schools, colleges, universities, and state employ-
ees, and assists fire departments, schools and commu-
nity groups in providing fire prevention, fire survival, burn
injury and accident prevention education.

Fire Boards and Commissions. The Fire Safety Ad-
visory Board, a 12 member unpaid body appointed by
the Governor, assists the Secretary of State and State
Fire Administrator in all aspects of fire protection and
legislation. A 15 member Arson Board has been estab-
lished to advise and assist the Secretary of State and State
Fire Administrator on arson problems. The New York
State Emergency Services Revolving Loan Board reviews
and makes recommendations to the Secretary of State
for low-interest loans to municipalities and fire districts
that meet specific criteria.

The Fire Fighting and Code Enforcement Personnel
Standards and Education Commission recommends train-
ing standards to the Governor which establishes mini-
mum qualifications for firefighters and code enforcement
personnel. The Commission consists of the Secretary of
State, State Fire Administrator, and five members ap-
pointed by the Governor with the consent of the Senate.

The 16 member Emergency Services Council, com-
prised of representatives from the emergency services,
law enforcement, the State Fire Administrator and key
State agencies is charged with developing and coordi-
nating state emergency services, recommending emer-
gency services policy and eliminating duplication of ef-
forts with the emergency services community. The New
York State 911 Board, comprised of 13 members and
chaired by the Secretary of State, has been given the job
of assisting the counties of New York State in providing
the best possible 911 service to its residents.

Building Code Administration and Enforcement.
The New York State Uniform Fire Prevention and Build-
ing Code (Uniform Code), which became effective Janu-

ary 1, 1984, superseded all existing local fire and build-
ing codes except in New York City, which was permitted
to retain its own code. Municipalities may, however, adopt
and enforce more stringent local provisions with State
approval.

Except in a minority of municipalities, administration
and enforcement of the Uniform Code is carried out di-
rectly by local governments through local laws, and in
accordance with minimum standards promulgated by the
Secretary of State. Those municipalities must enforce the
Code through locally-appointed officers, although sup-
port services may be contracted out to private organiza-
tions. Some municipalities have entered into cooperative
agreements with other municipalities under Article 5-G
of the General Municipal Law. Such a pooling of re-
sources has been especially attractive to municipalities in
rural areas. A municipality or a county may choose not to
enforce the Uniform Code by enacting a local law pro-
viding that it will “opt out” of enforcement. Responsibility
for enforcement is then automatically transferred to the
county, or, where the county has “opted out,” to the State.

The Department of State’s Division of Code Enforce-
ment and Administration is charged with administration
of the Uniform Code in relation to local governments,
state agencies and the public. Effective July 13, 1996,
additional responsibilities were transferred to the Depart-
ment of State from the Division of Housing and Commu-
nity Renewal, including interpreting the Uniform Code;
providing staff to the Code Council; overseeing a HUD
sponsored mobile home oversight and complaint program;
certifying manufacturers, retailers, installers and mechan-
ics of manufactured housing (effective 7-1-06), including
warranty seal placement by manufacturers and installers
(effective 1-1-06); approving modular home construc-
tion plans as well as non-residential building construction
plans (effective 1-1-03), and maintaining a third party
plant inspection program, issuing Certificates of Accept-
ability for construction materials, methods and devices,
and performing other associated functions. Effective Janu-
ary 1, 1999, the Department assumed responsibility for
the State Energy Conservation Construction Code.

The Department has 11 regional field service offices
providing technical assistance and coordinating variance
requests with local government officials. Through its re-
gional field service offices, the Department of State con-
ducts reviews of local code enforcement programs and
administers a complaint resolution program. The regional
field service offices employ state code enforcement of-
ficers in municipalities or counties where the state has
code enforcement responsibility. Municipalities and coun-
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ties may regain their local enforcement authority by re-
pealing their opt-out enactment. The Secretary of State
is also empowered to investigate local administration and
enforcement of the code and take remedial actions as
warranted.

Responsibility for formulating and amending the Uni-
form Code rests with the State Fire Prevention and Build-
ing Code Council, a 17 member body chaired by the
Secretary of State, and composed of the State Fire Ad-
ministrator, Commissioner of Health, Commissioner of
Labor and 13 members appointed by the Governor (7
with the consent of the Senate). In 2001, the Code Council
recommended adoption of the: Residential Code, Build-
ing Code, Plumbing Code, Mechanical Code, Fuel Gas
Code, Fire Code, Property Maintenance Code and En-
ergy Code as published by the International Conference
of Building Officials with modifications for New York
State. These codes were effective January 1, 2003.

The Department of State’s Educational Services Unit
provides a statewide code enforcement training program,
having as its priority the basic training and continuing edu-
cation of code enforcement officers. The Department’s
services are available to elected and appointed officials,
the general public, contractors, architects, engineers, and
manufacturers.

Emergency Management
An integrated emergency management system is the

legal responsibility of the state and local governments,
pursuant to Article 2-B of the Executive Law and the
New York State Defense Emergency Act.

The State Role. The State Disaster Preparedness
Commission, through the New York State Emergency
Management Office (SEMO), is responsible for coordi-
nating and implementing emergency management pro-
grams, financial assistance and work plans at the state
and local levels of government. This includes provisions
for hazard identification and analysis, coordination and
conduct of emergency and disaster management training
programs, comprehensive emergency management plan-
ning, and statewide communications and warning systems.

The Local Role. The responsibility for disaster pre-
paredness rests with the chief executive of each county,
city, town and village. Every county, city, town and vil-
lage should develop comprehensive emergency manage-
ment plans. In the event of a disaster or emergency, the
local chief executive may declare a local state of emer-
gency, which permits the use of wide-ranging emergency
powers as long as the proper procedures are followed to
govern their invocation. A local chief executive may also

request that the Governor declare a state disaster emer-
gency, which would result in implementation of the State
Comprehensive Emergency Management Plan to sup-
port county response and recovery operations. Before
such a request is made, all county resources must be fully
involved with the disaster and considered insufficient to
cope with it. Cities, towns and villages should first re-
quest aid from their counties before approaching the state.

Police Services
Over 400 separate county, city, town and village po-

lice agencies share responsibility for the enforcement of
state and local laws in New York. These agencies range
in size from New York City’s Department, with over
37,000 sworn officers, to 11 agencies with only one or
two part-time police officers. Communities in New York
State employ over 55,000 full-time and over 1,800 part-
time municipal police personnel at a cost of almost five
billion dollars annually.

State Police. Executive Law established the Division
of State Police on April 11, 1917. The agency’s vision is
to continue a tradition of service, through its mission to
protect, serve and defend the people of New York State
while preserving the rights and dignity of all. Its sworn
officers strive to preserve peace, protect life and prop-
erty, detect crime, enforce laws and arrest violators.

New York State is geographically divided into 10
troops, plus a troop dedicated exclusively to the New
York State Thruway. Each troop is further broken into
zones that contain stations and satellite offices. The uni-
formed trooper is the field officer who promotes safety
and security, enforces laws, conducts investigations, and
fosters relationships with the community and its citizens.
The Bureau of Criminal Investigation (BCI) and associ-
ated special units provide investigative services. These
special units include the Special Investigations Unit (SIU),
Violent Felony Warrant Squad (VFW), Gun Investiga-
tions Unit (GIU), Office of Counter-Terrorism (OCT),
Internet Crimes Unit, Drug Enforcement Task Force
(DETF), Community Narcotics Enforcement Team
(CNET), and Casino/Gaming Unit.

Numerous specialized and support units assist with
unique abilities and investigative techniques. They include
the Canine Unit, Marine Unit, SCUBA Unit, Bomb Dis-
posal Unit (BDU), Contaminated Crime Scene Emer-
gency Response Team (CCSERT), Aviation, and Mobil
Response Team (MRT). The State Police also provides
community based and public service programs through
our Schools and Community Outreach Unit, and with
School Resource Officers.
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State Police Troopers and Investigators work closely
with local, state, and federal agencies to provide the best
possible police services to the citizens of New York State.
Other law enforcement agencies often call upon the State
Police for assistance and to provide investigative and tech-
nical resources. One such resource is the state-of-the-
art Forensics Investigation Center (FIC), one of the most
scientifically advanced forensic law enforcement labora-
tories in the world.

Environmental Protection
Conservation Councils and Boards

Many counties, cities, towns and villages have estab-
lished advisory councils or conservation boards under
Article 12-F of the General Municipal Law to help pro-
tect and manage local environmental and scenic resources.
These agencies provide a focus for local environmental
overview and advocacy and perform functions assigned
by their local legislative bodies, including environmental
education, review of development proposals, technical
assistance to other agencies and sponsorship of improve-
ment projects. The Department of Environmental Con-
servation (DEC) provides technical assistance to county
environmental management councils and municipal con-
servation advisory councils and commissions.

Environmental Facilities
The Environmental Facilities Corporation (EFC) is a

public benefit corporation that promotes environmental
quality by providing low-cost capital and expert techni-
cal assistance to municipalities, businesses and state agen-
cies for environmental projects throughout New York
State. Its purpose is to help public and private entities
comply with federal and state environmental requirements.

The EFC oversees several major programs designed
to promote environmental quality at an affordable cost.
The EFC currently has two Revolving Loan Funds. The
Clean Water State Revolving Loan Fund is used to make
low-interest loans to municipalities to help pay for water
pollution control facilities, such as wastewater treatment
plants, and for water quality remediation measures asso-
ciated with landfill closures. The Drinking Water State
Revolving Loan Fund is operated jointly by the EFC and
the Department of Health to provide low-interest loans
to public and private water systems to undertake needed
drinking water infrastructure improvements. Grants are
available for drinking water projects in communities fac-
ing financial hardship.

The Technical Advisory Services program helps busi-
ness and government understand and comply with state

environmental requirements, and provides services for
protecting the New York City Watershed and helping small
businesses comply with air pollution standards. The In-
dustrial Finance Program provides low-cost loans to pri-
vate entities seeking to borrow for capital facilities that
deal with solid waste, sewage treatment, drinking water,
limited hazardous waste disposal and site remediation.
The Financial Assistance to Business program helps busi-
nesses comply with air and water quality environmental
regulations and provides grants to small businesses for
specific pollution control or prevention projects.

Flood Control and Water Resources
Much of early New York developed around water-

ways, with the result that some 1,400 communities are
either wholly or partially in areas subject to a significant
flood hazard. These communities seek to mitigate that
hazard through such strategies as implementation of flood-
plain regulations, construction of flood control structures,
and participation in: local flood warning systems, flood
preparedness plans and in the National Flood Insurance
Program. The latter is available to property owners and
tenants in communities that regulate the use of their flood-
plains.

The DEC assists localities with these activities, helps
obtain funds for flood control measures, coordinates the
National Flood Insurance Program and works with the
State Emergency Management Office to help communi-
ties prepare for flood emergencies. The Department also
helps local governments develop small watershed pro-
tection projects, and plan and implement strategies to
protect, develop and use local water resources.

Forest Resources
Many local governments have significant rural and/or

urban forest resources to protect and manage. The DEC
provides technical assistance for the establishment and
management of county forests, watershed forestry de-
velopment, parks, and street tree programs. As many rural
volunteer fire companies must protect forest resources in
their jurisdictions, DEC also provides technical assistance
and training in the control of forest, brush and grass fires
and helps these rural companies obtain small federal grants
for rural fire protection. The forest tax program, adminis-
tered under section 480-a of the Real Property Tax Law,
authorizes DEC to approve forestry management pro-
grams undertaken by private landowners who thereby
become eligible for lower property tax assessments.
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Hazardous Wastes
With the help of local health and environmental agen-

cies, DEC has identified more than 1,600 sites where
hazardous wastes may have been improperly disposed
of in the past. When an inactive hazardous waste dis-
posal site is determined to pose a significant threat to
public health or the environment, action is required. If no
responsible party can be identified, the DEC seeks fed-
eral or State Superfund assistance for site investigation
and remediation.

The DEC also manages portions of the Clean Water/
Clean Air Bond Act Fund, providing reimbursement grants
to municipalities for the investigation and remediation of
contaminated sites. In addition, New York’s Voluntary
Cleanup Program encourages volunteers to use private
funds to clean up sites to specified levels in exchange for
a release from state liability for the work done.

Treatment, storage and disposal of more than one mil-
lion tons of hazardous waste, which is generated each
year by New York industries, is controlled by stringent
state and federal regulations. The DEC enforces these
controls, and studies the possible need for environmen-
tally sound disposal of future hazardous wastes. Com-
munities are involved in the search for suitable sites and
in planning for possible facilities.

Natural Resources Programs
New Yorkers enjoy an abundance of natural resources,

including the majestic Adirondack and Catskill mountains,
a 3,200-mile coastline, thousands of square miles of public
and private forest lands, immense surface and ground
water resources and a wide variety of wildlife and min-
eral resources. Primary responsibility for protecting and
managing the state’s natural resources rests with the DEC,
but some of that responsibility is shared with other state
agencies and local governments. The Department of
State’s Coastal Management Program has already been
discussed in this Chapter. Other programs are discussed
below.

Oil Spill Prevention and Control
Legislation passed in 1977 provides for the licensing

of major petroleum facilities and the collection of fees to
establish a fund, now known as the Environmental Pro-
tection and Spill Compensation Fund. The DEC is des-
ignated as the administering agency to investigate and clean
up oil spills. The Department establishes environmental
priorities and provides advice on cleanup activities. All
spills must be reported to DEC, and may be reported via
a special hotline. The spiller is responsible for cleanup.

When the spiller is unknown, or uncooperative, the De-
partment initiates and implements cleanup activities through
a series of standby contracts with recognized firms. The
DEC may also use the Emergency Oil Spill Network that
includes units of state and local government. The spill com-
pensation fund, which is administered by the State
Comptroller’s Office, reimburses the costs incurred by
cleanup activities that are directed by DEC.

SEQRA
The State Environmental Quality Review Act (SEQRA)

requires state and local governments to determine whether
or not certain proposed actions may have any significant
adverse impacts on the environment and seeks to miti-
gate such impacts. The DEC provides technical assis-
tance to municipalities in the administration of this law.
The procedures for SEQRA review are spelled out briefly
in Chapter XVI.

Solid Waste Management
Solid waste management is administered in New York

through “planning units,” as defined in the Environmental
Conservation Law. “Solid waste” generally refers to gar-
bage, refuse, sludge and other discarded materials re-
sulting from industrial, commercial, mining or agricultural
operations, and from residential and other community
activities. A “planning unit” is a county or group of coun-
ties acting jointly, a local government agency or authority
established by law for the purpose of managing solid
waste, or two or more municipalities that have been de-
termined by the DEC to be capable of implementing a
regional solid waste management program. Plans are
developed to promote an integrated system that provides
for or considers the management of all solid waste gen-
erated within the planning unit and embodies sound prin-
ciples of solid waste management, natural resource con-
servation, energy production and employment creation.

Local governments are responsible for implementing
integrated planning at the local level, adopting local laws
and ordinances requiring source separation for materials
for which there are economic markets, implementing sepa-
ration, collection, recycling, transportation, storage and
disposal, and promoting reduction, reuse and recycling.
Local governments can also zone to permit or prohibit
the siting of solid waste facilities in their communities.
Towns have independent authority under sections 130
and 136 of the Town Law, to regulate solid waste trans-
fer stations. The DEC provides policy direction, techni-
cal assistance and long-range planning, and regulatory
oversight.
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Water and Wastewater Services
Water and sewerage services have long been avail-

able in urbanized areas and are also available in many
suburban areas. The extension of these facilities has ma-
jor impacts on the extent and direction of development.

Localities utilize several organizational mechanisms to
provide sewerage and water services. The most preva-
lent are the municipal water or sewer departments in cit-
ies and villages and the water or sewer districts in towns.
Most cities and many villages have developed their own
sources of water supply and have constructed sewage
treatment plants. While some town districts have devel-
oped these capital facilities, many purchase the services
from adjoining localities. Town districts frequently pur-
chase water or sewage treatment services as a part of a
growing regionalization of such services.

State and federal grant requirements often dictate
intermunicipal action regarding sewerage. County sewer
districts frequently provide major capital facilities for multi-
municipal sewage treatment projects. The creation of
county districts and other intermunicipal arrangements
allow for the use of sophisticated techniques, often at
considerably lower unit costs than could be obtained by
a number of smaller, independent facilities.

In addition to county districts, local governments have
occasionally established authorities to provide water or
sewage service over a wide area. An example is the
Monroe County Water Authority, which serves a large
area around the city of Rochester.

In some areas the private sector plays a large role in
the delivery of water and sewage service. Even in an ur-
ban area such as New York City, the Borough of Queens
is served by a private water company. In a number of
suburban developments, the developer often creates small
water or sewage companies. Towns or villages control
the rates that private companies charge for sewage ser-
vice. The State Public Service Commission regulates the
price that private water firms charge for their services.

The State plays a role in the regulation of municipal
water and sewer agencies. The Department of Health
enforces water supply standards and the Department of
Environmental Conservation enforces sewage treatment
standards. Both departments, through the use of aid pro-
grams, strongly encourage intermunicipal approaches to
water and sewage services.

Transportation
Aviation

Many counties, cities, towns and villages in New York
State own and operate airports that provide a variety of

air services to their communities. The Department of
Transportation (DOT) coordinates the state’s overall avia-
tion improvement program with local communities. In
addition to providing state funds for capital improvements
to local airports and aviation facilities, DOT provides
guidance and assistance to local communities seeking to
obtain federal aid for airport improvements.

Mass Transit
The DOT is concerned with ensuring the provision of

public transportation at a reasonable cost, while conserv-
ing energy and attending to the needs of such groups as
commuters, the elderly, young people, the needy and the
disabled. The DOT’s role in local public mass transit ac-
tivities encompasses short-range mass transit planning,
as well as the provision of state aid for capital and oper-
ating costs to local governments and other entities oper-
ating local transit service.

Railroads
The DOT has general statutory authority over all rail-

roads, except the Metropolitan Transportation Authority
(MTA). The DOT Commissioner is empowered to ex-
amine railroad facilities and operations, and to order com-
pliance with the Railroad Law.

Municipalities that have jurisdiction over a highway may
petition the DOT Commissioner for the replacement or
reconstruction of an existing bridge that separates a non-
state public highway and a railroad. If the DOT deter-
mines that the bridge should be replaced or reconstructed,
plans are developed, a contract is prepared, and costs
are shared on a percentage basis.

The Transportation Law permits the governing body
of any municipality in which a highway- railroad at grade-
crossing is located to petition the DOT Commissioner to
institute procedures for the elimination of the crossing at
grade. If the DOT determines that the crossing should be
eliminated, plans are developed, a contract is prepared,
and the state bears all costs. Localities also may apply to
the DOT for funding from the federal Active Grade Cross-
ing Improvement Program. This program identifies
projects for grade-crossing safety improvements, including
the installation of flashing lights, protective gates and
smoother, more reliable crossing surfaces. Since 1974,
over 500 grade-crossing sites in need of improvement
have been identified, and approximately half have been
improved.

State Programs
As of the printing of this publication, the state trans-

portation network includes: a state and local highway
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system which annually handles over 100 billion vehicle
miles, encompassing over 110,000 miles and 17,000
bridges; a 5,000-mile rail network over which 42 million
tons of equipment, raw materials, manufactured goods
and produce are shipped each year; a 524-mile canal
system; 456 public and private aviation facilities through
which more than 31 million people travel each year; five
major ports, which annually handle 50 million tons of
freight; and over 130 public transit operators, serving over
5.2 million passengers each day.

The DOT focuses on the state’s growing transporta-
tion needs and is responsible for developing and coordi-
nating statewide transportation policy. To carry out that
responsibility, the DOT develops strategic transportation
plans to enhance the state’s economy, preserve the trans-
portation infrastructure and ensure basic personal mobil-
ity for New Yorkers. It coordinates this planning activity
with those of federal, state and local entities, and other
organizations.

The DOT coordinates and assists with the develop-
ment and operation of transportation facilities and ser-
vices, and plans for the development of commuter and
general transportation facilities. It also administers public
safety and regulatory programs for rail and motor carri-
ers in intrastate commerce, and oversees the safe opera-
tion of bus lines and commuter rail and subway systems
that are subsidized by state funds.

The DOT certifies municipal applications for the state
funding of local highway improvements under the Con-
solidated Local Street and Highway Improvement Pro-
gram (CHIPS), and coordinates with Metropolitan Plan-
ning Organizations (MPOs) to administer the federally-
funded Safe, Accountable, Flexible, and Efficient Trans-
portation Equity Act: A Legacy for Users (SAFETEA-
LU), which was enacted in 2005. There are currently 13
MPOs across the state. Each is responsible for develop-
ing, in cooperation with the State and affected transit
operators, a long-range transportation plan and a Trans-
portation Improvement Program (TIP) for its area.

Metropolitan Planning Organizations
By federal law, a Metropolitan Planning Organization

(MPO) is designated by the governor for every urban
area with at least 50,000 residents. The MPO devises
solutions to regional transportation problems, which in-
volves addressing other important issues such as land use,
air quality, energy, economic development and commerce.
To do this, the MPO develops a long range regional trans-
portation plan. The MPO also maintains a short-range
program of projects to fund with federal transportation

money. For these activities and many others, it is the duty
of the MPO to engage as many stakeholders, including
the general public, as possible in the planning process.
By creating a vision for the region in the Plan and by
identifying projects and investments that help achieve that
vision, the MPO ensures that scarce public funds are spent
to move the region toward its planning goals. Each MPO
also offers a variety of technical assistance opportunities
to the communities they serve.

SAFETEA-LU was enacted in August 2005. Like pre-
ceding federal transportation legislation, SAFETEA-LU
underscores the importance of a participatory, integrated,
regional transportation planning process and re-affirms
the MPO’s central role in the process. SAFETEA-LU
also adds some new areas of emphasis, including: the
importance of security in transportation planning; the link-
age between transportation and economic development;
and the need for efficient system management and op-
erations.

In New York State, the thirteen MPOs are:
• Adirondack/Glens Falls Transportation Council
• Binghamton Metropolitan Transportation Council
• Capital District Transportation Committee
• Elmira-Chemung Transportation Council
• Genessee Transportation Council
• Greater Buffalo-Niagara Regional Transportation

Council
• Herkimer-Oneida Counties Transportation Study
• Ithaca-Tompkins County Transportation Council
• Orange County Transportation Council
• New York Metropolitan Transportation Council
• Poughkeepsie-Dutchess County Transportation

Council
• Syracuse Metropolitan Transportation Council
• Ulster County Transportation Council

Streets and Highways
The state has responsibility for the state and interstate

highway systems. It does not, however, maintain those
portions of state highways within cities. Within towns, state
highways are a state responsibility, although counties and
towns may provide snow and ice control under contract.

County governments maintain a county road system
that is designated by the county’s legislative body. Like
the state, counties do not maintain roadways within cit-
ies. The degree to which counties actually perform main-
tenance on the county road system varies. Some coun-
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ties maintain large and well-equipped maintenance orga-
nizations and perform most of the needed work. Others
maintain only a small work force and contract with towns
for much of the maintenance.

New York State Canal Corporation
The New York State Canal Corporation is respon-

sible for the oversight of four historic waterways: the Erie,
the Champlain, the Oswego and the Cayuga-Seneca Ca-
nals. Spanning 524 miles across New York State, these
canals link the Hudson River, Lake Champlain, Lake
Ontario, the Finger Lakes, and the Niagara River with
communities rich in history and culture.

To date the Canal Corporation, in conjunction with
other state agencies, has helped implement over $250
million dollars in local projects along the Canal system,
including $13 million for 7 Canal harbors. In addition,
$18 million has been invested for 24 Canal trail projects,
including 107 miles of construction, under the Canal Re-
vitalization Program.

A new vison for the future of the Canal System was
unveiled in May 2005. It calls for establishing an Erie
Canal Greenway and, ultimately, an Empire State
Greenway, connecting the Niagara, Erie and Hudson River
Greenways. The Greenway, which will comprise one of
the largest Greenways in the nation, is being developed
under the auspices of the Canal Corporation to partner
with local communities and assist them in grassroots plan-
ning that balances their economic and environmental re-
sources.

Consumer Protection Services
New York State and its local governments work to-

gether to protect consumers from questionable or illegal
practices in certain businesses and occupations. Many
state agencies which have regulatory responsibilities op-
erate consumer protection programs to assist citizens and
local officials.

Coordination of consumer protection at the state level
is provided by the Consumer Protection Board. At the
local level, many counties and some cities, towns and
villages have established agencies for consumer protec-
tion. These local agencies look to the State Consumer
Protection Board for support. The Board is empowered
to conduct investigations, receive and refer consumer com-
plaints, intervene in proceedings before the Public Ser-
vice Commission and other agencies, and coordinate the
consumer protection activities of state agencies. In addi-
tion, the Board recommends new legislation for consumer
protection, initiates and encourages consumer protection

programs, conducts outreach activities, surveys signifi-
cant consumer issues and distributes publications on con-
sumer matters, including the New York State Consumer
Law Help Manual.

Among state agencies’ consumer protection programs
are the following:

The Department of Agriculture and Markets, in coop-
eration with county and city officials, enforces the law
relating to weights and measures.

In 1995, the Public Service Commission (PSC) took
over regulatory authority of cable television from the
former Cable TV Commission. The PSC responds to
complaints by cable television consumers, and provides
information and technical assistance to local officials con-
cerning cable television franchise questions. Cities, towns
and villages have the responsibility of granting franchises
to cable television companies and monitoring their op-
erations, but the PSC sets standards and provides assis-
tance to local franchising authorities. The PSC also regu-
lates other modes of communications as well as electric,
gas and water utilities. It operates a consumer outreach
and education program, and responds to consumer com-
plaints concerning the regulated entities.

The State Board of Regents and State Education De-
partment license and/or regulate practitioners in a num-
ber of professions, including architecture, dentistry, engi-
neering, land surveying, medicine, nursing, occupational
therapy, optometry, pharmacy, physical therapy, psychol-
ogy, public accountancy, social work, speech pathology
and veterinary medicine. Regulation is carried out through
the Office of Professional Discipline and the respective
licensing boards. Regulation of physicians and their as-
sistants is carried out jointly with the State Health De-
partment.

The Department of Health regulates the delivery of
health care by institutions and individual providers, and
responds to consumer complaints. Its Professional Medi-
cal Conduct Unit investigates complaints about physicians
and their assistants.

The Insurance Department licenses and regulates in-
surers, agents, brokers, bail bondsmen, adjusters and oth-
ers. Its Consumer Services Bureau responds to consumer
questions and complaints.

The Office of the Attorney General offers, through its
Consumer Frauds and Protection Bureau, help for con-
sumers in the form of public education and mediation, as
well as legal action in cases of repeated fraud. The Attor-
ney General prosecutes criminal violations by licensed or
registered professionals, fraudulent sales of stocks and
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securities, frauds against consumers, and monopolies in
restraint of trade. Major charities which solicit in the state
are registered by the Attorney General’s Charities Bu-
reau.

The Department of State licenses and/or regulates cer-
tain nonprofessional businesses and occupations. Its Di-
vision of Licensing Services regulates armored car carri-
ers and guards, barbers, estheticians, natural hair stylists,
cosmetologists, waxing practitioners, nail specialists, bed-
ding manufacturers, coin processors, hearing aid dispens-
ers and dealers, notaries public, private investigators,
watch, guard and patrol agencies, real estate brokers and
salespersons, and apartment information vendors. Its
Division of Cemeteries regulates non-sectarian cemeter-
ies as well as pet cemeteries.

Labor and Working Conditions
The Department of Labor ensures the safety and health

of all public and many private employees in the work-
place, and administers unemployment assistance pro-
grams. The Department also serves as the principal source
of labor market information in the state, including current
and predicted economic trends affecting the state’s
economy. The Department also enforces state labor laws
and federal laws relating to working conditions and com-
pensation.

The Division of Employment Services administers job
placement assistance, skill assessment and career coun-
seling services. Local and state agencies and not-for-profit
organizations are encouraged by the Division to co-lo-
cate and coordinate services provided by on-site staff
assistance to customers. The Unemployment Insurance
Division provides unemployment insurance benefits, which
are funded by a tax paid by employers.

The Department administers the worker protection pro-
visions of the State Labor Law. The Labor Standards
Division administers the provisions of the Labor Law
concerning minimum wage, hours of work, child labor,
payment of wages and wage supplements, industrial
homework, farm labor and the apparel industry. The Di-
vision of Safety and Health enforces occupational safety
and health standards for employees of the state and local
governments. The Bureau of Public Work enforces the
payment of prevailing wages and supplements on public
construction projects and building service contracts. The
Welfare-to-Work Division oversees state and local pro-
grams under the Temporary Assistance for Needy Fami-
lies program (TANF), the Food Stamp Employment and
Training program (FEST), the Welfare-to-Work Block
Grant program and the Safety Net program. Oversight

includes policy development, technical assistance to lo-
cal social services districts and provider agencies, con-
tract reporting and monitoring, program oversight of state
level programs and supervision of local social services
districts. The Workforce Development and Training Di-
vision administer federal and state funds for programs
that offer employment and training services.

Other Services
State-local partnerships are also involved in the fol-

lowing services and programs areas:
The Office of Advocate for the Disabled works with

local governments to ensure that the state’s estimated 2.5
million disabled citizens have access to public services
and equal opportunity. The Office, established by Ex-
ecutive Order and given a legislative base by Chapter
718 of the Laws of 1982, provides technical assistance
and information to help local governments, service pro-
viders and others to integrate disabled residents into all
facets of community life. The Office also keeps the Gov-
ernor, Legislature, and state agencies informed about the
needs of the disabled, promotes cooperative efforts to
develop employment opportunities, helps develop inno-
vative strategies to meet special needs, and operates an
information and referral service.

Local governments control dogs pursuant to a combi-
nation of state and local laws and in accordance with
regulations of the Department of Agriculture and Mar-
kets, which maintains a master list of licensed dogs. The
Department also promulgates and maintains a uniform
code of weights and measures for use in commerce
throughout the state.

Counties, cities, towns and villages are authorized to
establish commissions on human rights, and many have
done so. They work closely with the State Division of
Human Rights in eliminating and preventing discrimina-
tion based on race, creed, color, national origin, sex, age,
disability, marital status, or arrest and/or conviction
record; in credit transactions, employment, housing and
public accommodations.

The New York State Energy Research and Develop-
ment Authority (NYSERDA) develops innovative energy-
efficient technologies to help enhance environmental qual-
ity. The Authority assists businesses, residents, munici-
palities and institutions in becoming more energy-efficient
by investing funds into cost effective energy efficiency
deployment strategies, renewable energy sources and
clean-fuel technologies.

The State Department of Motor Vehicles (DMV)
shares responsibility with county clerks for the issuance
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of drivers’ licenses and registration of motor vehicles.
Under the Vehicle and Traffic Law, cities, towns and vil-
lages are required to issue handicapped parking permits
to eligible individuals. The DMV also registers and regu-
lates motor vehicle repair shops. Its Division of Vehicle
Safety Services responds to consumer complaints.

The Future
An interlocking network of federal, state and local par-

ticipation exists in the provision of governmental services.
More and more local governments are seeking better ways
to perform the essential services for which they have pri-

mary responsibility. They are exploring available alterna-
tives with a view toward decreasing waste, increasing
efficiency, and avoiding overlap or duplication of services.
Local governments should continually examine their tra-
ditional methods of carrying out their responsibilities in
order to constantly improve, and reduce the cost of, the
delivery of services to citizens.
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CHAPTER XVI

Land Use Planning and Regulation

One of the most powerful tools in the local government arsenal is the power to regulate the physical
development of the municipality. This power is exercised through a variety of available authorizations
and regulatory mechanisms. Through control of land use and development, each community is able to
develop and display the most desirable physical features of the community.

The Police Power
Police power is the power that government has to pro-

vide for public order, peace, health, safety, morals and
general welfare. It resides in the sovereign state, but may
be delegated by the state to its municipalities. Land use
controls are an exercise of the police power long recog-
nized by the United States Supreme Court. In New York,
the power to control land use is granted to each munici-
pal government by Article IX, section 2, of the State
Constitution and by the various state enabling statutes.

With few exceptions, the exercise of the police power
to control land use is a city, town or village function in
New York State. This includes the decision whether to
control land use, and, if so, to determine the nature of the
controls. When exercised, the power to control land use
is governed by the state enabling statutes which have
granted the power to local governments: the General City
Law, the Town Law, the Village Law, the General Mu-
nicipal Law, and the Municipal Home Rule Law and its
companion Statute of Local Governments.

The Planning Board
The local legislative bodies of cities, towns and vil-

lages may create planning boards in a manner provided
for by state statute or municipal charter, and may grant
various powers to the planning board (General City Law
section 27; Town Law section 271; Village Law section
7-718). The statutes authorize municipal legislative bod-
ies to provide for the referral of any municipal matter to
the planning board for its review and report prior to final
action. While the functions of a planning board may ex-
tend beyond land use, in most municipalities the planning
board performs primarily a land use control function. Many
local zoning laws or ordinances establish a procedure for
referral to the local planning board of all applications for

rezoning, variances and special use permits. Such plan-
ning board reports and recommendations are often of
vital importance in deciding these matters. In addition,
the local planning board can have an advisory role in pre-
paring and amending comprehensive plans, zoning regu-
lations, official maps, long-range capital programs, spe-
cial purpose controls and compliance with the State En-
vironmental Quality Review Act (SEQRA). Further, the
local legislative body may grant the planning board such
regulatory functions as control of land subdivision, site
plan review and issuance of special use permits. Where
these and related functions are effectively administered,
the local planning board can do much to advance the
land use and development policies of the local legislative
body.

Comprehensive Planning
Comprehensive planning can (and should) be per-

formed by all municipalities, whether or not it results in a
set of land use controls. Comprehensive planning logi-
cally forms the basis of all efforts by the community to
guide the development of its governmental structure as
well as its natural and built environment. Nonetheless,
the most significant feature of comprehensive planning in
most communities is its foundation for land use controls.

Most successful planning efforts begin with a survey
of existing conditions and a determination of the
municipality’s vision for the future. This process should
not be confused with zoning or other land use regulatory
tools. Instead, the comprehensive plan should be thought
of as a blueprint on which zoning and other land use regu-
lations are based.

The state statutes define a comprehensive plan as “the
materials, written and/or graphic, including but not lim-
ited to maps, charts, studies, resolutions, reports and other
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descriptive material that identify the goals, objectives,
principles, guidelines, policies, standards, devices and
instruments for the immediate and long-range protection,
enhancement, growth and development” of the munici-
pality (General City Law section 28a(3)(a); Town Law
section 272-a(2)(a); Village Law section 7-722(2)(a)).
While the use of the state comprehensive plan statutes is
optional, they can guide boards through the comprehen-
sive plan process (General City Law section 28-a; Town
Law section 272-a; Village Law section 7-722). An im-
portant component of the process is public participation.
Under the statutes, this occurs both formally, through man-
datory hearings held by the preparing board and by the
legislative body prior to adoption of the plan, and infor-
mally, through the participation of the public at work-
shops and informational sessions.

Communities which do not have professional planners
on staff to assist in the preparation of a comprehensive
plan have several resources available to them. They may
be able to receive assistance from their county or re-
gional planning agency. They may also be able to con-
tract with a professional planning or engineering firm that
provides planning services. Also, municipal residents may
possess expertise in planning or other environmental or
design disciplines. However long or detailed the plan is,
its real value is in how it is used and implemented. Since
each municipality that has the power to regulate land use
has a different set of constraints and options, the final
form of each comprehensive plan will be unique. The size
and format of the comprehensive plan will vary from
municipality to municipality (and possibly from consult-
ant to consultant). It may consist of a few pages or may
be a thick volume of information.

County Planning
New York’s counties have the statutory power to cre-

ate planning boards (General Municipal Law section 239-
c). The county legislative body may prepare a county
comprehensive plan or delegate its preparation to the
county planning board or to a “special board” (General
Municipal Law section 239-d). Prior to adopting or
amending a county official map, the county legislative body
must refer the proposed changes to the county planning
board and other municipal bodies (General Municipal
Law section 239-e). In addition, the county legislative
body may authorize the county planning board to review
certain planning and zoning actions, including certain sub-
division plats, by municipalities within the county (Gen-
eral Municipal Law section 239-c(3)).

State laws require that any city, town or village lo-
cated in a county possessing a “county planning agency”
or “regional planning council” must refer to that agency
certain zoning matters before taking final action on those
matters. In addition, where authorized by the county leg-
islative body, certain subdivision plats must be referred
to the county by the town, village or city planning board
before taking final action. Generally, referral must be made
where a proposed zoning matter or subdivision plat af-
fects real property within 500 feet of one or more enu-
merated geographic features, such as a municipal bound-
ary. Referral to the county planning agency or regional
planning council is an important aid to the local planning
and zoning process. It provides local planning and zoning
bodies with advice and assistance from professional
county and regional staff and can result in better coordi-
nation of zoning actions among municipalities by inter-
jecting inter-community considerations. In addition, it al-
lows other planning agencies (county, regional and state)
to better orient studies and proposals for solving local as
well as county and regional needs.

Zoning and Related Regulatory Controls
Zoning

Zoning regulates the use of land, the density of land
use, and the siting of development. Zoning is the most
commonly used local land use technique for regulating
the use of land, accomplishing municipal goals and imple-
menting comprehensive plans. According to a 1994 sur-
vey by the Legislative Commission on Rural Resources,
100 percent of cities, 67 percent of towns and 87 per-
cent of villages in New York have adopted zoning laws
or ordinances.

Zoning commonly consists of two components: a zon-
ing map and a set of zoning regulations. The zoning map
divides a municipality into various land use districts, such
as residential, commercial, industrial or manufacturing. The
land use districts that a municipality establishes can be
even more specific, such as high, medium and low den-
sity residential, general commercial, highway commer-
cial, light industrial, heavy industrial, or other. Mixed-use
districts may also be appropriate, depending upon local
planning and development goals as set forth in a compre-
hensive plan. Zoning regulations commonly describe the
permissible land uses in each of the various zoning dis-
tricts identified on the zoning map. They also usually in-
clude dimensional standards for each district, such as the
height of buildings, minimum distances (setbacks) from
buildings to property lines, and the permissible density of
development. These are referred to as “area” standards,
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as opposed to “use” standards. Zoning regulations will
also set forth the steps necessary for approval by the
type of use, the zoning district involved, or by both. For
example, a single-family home is often permitted “as-of-
right” in a low-density residential zoning district. “As-of-
right” uses, if they meet the dimensional standards, re-
quire no further zoning approvals and need only a build-
ing or zoning permit in order for construction to begin.

The Zoning Board of Appeals
Zoning boards of appeals (ZBAs) are a basic part of

zoning administration. The state zoning enabling statutes
prescribe that zoning boards of appeals must be created
when a municipality enacts zoning (General City Law
section 81; Town Law section 267; Village Law section
7-712). ZBAs serve as “safety valves” in order to pro-
vide relief, in appropriate circumstances, from overly re-
strictive zoning provisions. In this capacity, they function
as appellate entities, with their powers derived directly
from state law. In addition to this inherent appellate juris-
diction, municipal legislative bodies may give ZBAs “origi-
nal” jurisdiction over other specified matters, such as spe-
cial use permits and site plan reviews.

By state law, the ZBA must serve to provide for relief
from the strict application of regulations that may affect
the economic viability of a particular parcel or that may
obstruct reasonable dimensional expansion. The state stat-
utes give two varieties of appellate jurisdiction to ZBAs.
An appeal seeking an interpretation of provisions of the
zoning regulations is an appeal claiming that the decision
of the administrative official charged with zoning enforce-
ment is incorrect. It is a claim that the zoning enforcement
officer misapplied the zoning map or regulations, or
wrongly issued or denied a permit. By contrast, in an
appeal for a variance, there is no dispute over the en-
forcement officer’s application of zoning provisions. In-
stead, the applicant feels there should be an exception
made in his or her case, and that some of the zoning rules
should not apply in a particular circumstance. A ZBA must
then apply the criteria set forth in the state statutes in de-
termining whether to grant the requested variance.

Board of Appeals’ members are appointed by the
municipality’s legislative body in a manner provided by
state statute or municipal charter. ZBAs function free of
any oversight by the municipal legislative body. Where
the zoning board of appeals has final decision-making
authority, the legislative body may not review the grant or
denial of variances, special use permits, or any other de-
cisions; the statutes provide for review of ZBA decisions
by state courts in Article 78 proceedings.

Related Controls
In some communities, the basic use and density sepa-

ration provided by traditional zoning is all that is neces-
sary to achieve municipal development goals and objec-
tives. Many communities desire, however, development
patterns that may be only partially achieved through tra-
ditional zoning. For example, a municipality may wish to
strongly encourage a particular type of development in a
certain area, or may wish to limit new development to
infrastructure capacity. There are other land-use regula-
tory techniques available to address those objectives. Use
of one or more particular techniques can serve to en-
courage and “market” the type of development and
growth a municipality desires, thus more closely linking a
municipality’s comprehensive plan with the means to
achieve it. Six of these techniques (special use permits,
site plan review, subdivision review, cluster development,
incentive zoning, and transfer of development rights) are
provided for in the enabling statutes and briefly discussed
below.

Special Use Permits
In most municipal zoning regulations, many uses are

permitted within a zoning district as-of-right, with no dis-
cretionary review of the proposed project. On the other
hand, municipalities may require a closer examination of
certain designated uses. The special use permit zoning
technique (sometimes referred to as conditional uses,
special permits or special exceptions) allows a board dis-
cretionary authority to review a proposed development
project in order to assure that it is in harmony with the
zoning and will not adversely affect the neighborhood.

A special use permit is applied for and granted by the
reviewing board if the proposal meets the special use
permit standards found in the zoning regulations. Typi-
cally, the standards are designed to avoid possible nega-
tive impacts of the proposed project with adjoining land
uses or with other municipal development concerns or
objectives, such as traffic impacts, noise, lighting, or land-
scaping. State statutes prescribe the procedure for all
special use permit applications.

Site Plan Review
Site plan review is concerned with how a particular

parcel is developed. A site plan shows the arrangement,
layout and design of the proposed use of a single parcel
of land. Site plan review can include both small and large-
scale proposals, ranging from gas stations, drive-through
facilities and office buildings, to complex ones such as
shopping centers, apartment complexes, and industrial
parks. Site plan review can be used as a regulatory pro-
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cedure standing alone, but is also often required in con-
nection with other needed zoning approvals, such as spe-
cial use permits.

The authority to require site plan review is derived from
the state enabling statutes (General City Law section 27-
a; Town Law section 274-a; Village Law section 7-725-
a). A local site plan review requirement may be incorpo-
rated into the zoning law or ordinance, or may be adopted
as a set of separate regulations. As in the case of special
use permits, the local legislative body has the power to
delegate site plan review to the planning board, zoning
board of appeals, or another board. Alternatively, the leg-
islative body may retain the power to exercise such re-
views.

The local site plan review regulations or local zoning
regulations identify the uses that require site plan approval.
Uses subject to review may be (1) identified by the zon-
ing district in which they are proposed; (2) identified by
use, regardless of the zoning district or proposed loca-
tion within the community; or (3) located in areas identi-
fied as needing specialized design restrictions by way of
an overlay zone approach, such as a flood zone or his-
toric preservation district.

Site plan issues should be addressed through a set of
general or specific requirements included in the local site
plan review regulations. As an alternative to the installa-
tion of required infrastructure and improvements, the site
plan statute allows a municipality to require the applicant
to post a performance guarantee to cover their cost.

Subdivision Review
There is probably no form of land use activity that has

as much potential impact upon a municipality as the sub-
division of land. The subdivision process controls the man-
ner by which land is divided into smaller parcels. While a
subdivision is typically thought of as the division of land
into separate building lots that are sold to individual buy-
ers, subdivision provisions may also apply to a simple
division of land offered as a gift or which changes lot lines
for some other reason. Subdivision regulations should
ensure that when development does occur, streets, lots,
open space and infrastructure are properly and safely
designed, and the municipality’s land use objectives are
met.

Planning boards, when authorized by local governing
bodies, may conduct subdivision plat review. A “plat” is
a map prepared by a professional which shows the lay-
out of lots, roads, driveways, details of water and sewer
facilities, and, ideally, additional useful information regard-

ing the development of a tract of land into smaller parcels
or sites. The state enabling statutes contain specific pro-
cedures for the review of both preliminary and final plats
(General City Law sections 32, 33; Town Law sections
276, 277; Village Law sections 7728, 7-730). Most mu-
nicipalities use the two-step (preliminary and final plat)
process.

Subdivision review is a critical tool in a municipality’s
land use management scheme and has important conse-
quences for overall municipal development. The subdivi-
sion of large tracts may induce other related develop-
ment in the neighborhood, produce demands for rezon-
ing of neighboring land, or trigger the need for additional
municipal infrastructure.

Cluster Development
Cluster development is a technique that allows flex-

ibility in the design and subdivision of land (General City
Law section 37; Town Law section 278; Village Law
section 7-738). By clustering a new subdivision, certain
community planning objectives can be achieved. The use
of cluster development can greatly enhance a
municipality’s ability to maintain its traditional physical
character while at the same time providing (and encour-
aging) new development. It also allows a municipality to
achieve planning goals that may call for protection of open
space, scenic views, agricultural lands, woodlands and
other open landscapes, and may limit encroachment of
development in, and adjacent to, environmentally sensi-
tive areas. Cluster development is also attractive to de-
velopers because it can result in reduced development
expenses relating to roadways, sewer lines, and other
infrastructure, as well as lower costs to maintain that in-
frastructure.

When it is used according to the enabling statutes, clus-
ter development is a variation of conventional subdivi-
sion plat approval. Cluster development concentrates the
overall maximum density allowed on property onto the
most appropriate portion of the property. The maximum
number of units allowed on the parcel must be no greater
than that which would be allowed under a conventional
subdivision layout for the same parcel.

Incentive Zoning (Bonus Zoning)
The authority to incorporate incentive zoning into a

municipality’s zoning regulations is also set forth in the
state planning and zoning enabling statutes (General City
Law section 81-d; Town Law section 261-b; Village Law
section 7-703). Incentive zoning is an innovative and flex-
ible technique; it can be very effective in encouraging
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desired types of development in targeted locations. Con-
ceptually, incentive zoning allows developers to exceed
the dimensional, density, or other limitations of zoning regu-
lations in return for providing certain benefits or ameni-
ties to the municipality. A classic example of incentive
zoning would be an authorization to exceed height limits
by a specified amount, in exchange for the provision of
public open space, such as a plaza.

If a municipality desires a certain type of development
in particular locations, it can usually only wait to see if a
developer will find it economical to build. Incentive zon-
ing changes this dynamic by providing economic incen-
tives for development that otherwise may not occur. In-
centive zoning is also a method for a municipality to ob-
tain needed public benefits or amenities in certain zoning
districts through the development process. Local incen-
tive zoning laws can even be structured to require cash
contributions from developers in lieu of physical ameni-
ties, under certain circumstances.

Transfer of Development Rights (TDR)
Transfer of development rights (TDR) is an innovative

and complex growth management technique. It is based
on the real property concept that ownership of land gives
the owner a “bundle of rights,” each of which may be
separated from the rest. For example, one of these rights
is the right to develop land. With a TDR system, land-
owners are able to retain their land, but sell the develop-
ment rights for use on other properties.

Under the state zoning enabling statutes (General City
Law section 20-f; Town Law section 261-a; Village Law
section 7-701), areas of the municipality that have been
identified through the planning process as in need of pres-
ervation (e.g., agricultural land) or areas where develop-
ment should be avoided (e.g., municipal drinking water
supply protection areas) are established as “sending dis-
tricts.” Development of land in such districts may be heavily
restricted, but owners are granted rights under the TDR
regulations to sell the rights to develop their lands. Those
development rights may thereby be transferred to lands
located in designated “receiving districts.”

Transferable development rights usually take the form
of a number of units per acre, or gross square footage of
floor space, or an increase in height. The rights are used
to increase the density of development in a receiving dis-
trict. Receiving districts are established after the munici-
pality has determined that they are appropriate for in-
creased density based upon a study of the effects of in-
creased density in such areas. Such a study is best incor-
porated within the community’s comprehensive plan.

The state zoning enabling statutes require that lands
from which development rights are transferred are sub-
ject to a conservation easement limiting the future devel-
opment of the property. The statutes also require that the
assessed valuation of properties be adjusted to reflect
the change in development potential for real property tax
purposes.

Other Land Use Controls
In addition to the six techniques described above, four

others are often employed: overlay zoning, performance
zoning, and floating zones and planned unit development.
They are not treated specifically in the enabling statutes,
but have been considered to be lawful within the general
statutory grants of zoning power.
Overlay Zoning

The overlay zoning technique is a modification of the
system of conventionally-mapped zoning districts. An
overlay zone applies a common set of standards to a
designated area that may cut across several different con-
ventional or “underlying” zoning districts. The standards
of the overlay zone apply in addition to those of the un-
derlying zoning district. Some common examples of over-
lay zones are the flood zones administered by many com-
munities under the National Flood Insurance Program,
historic district overlay zones, areas of very severe slopes,
waterfront zones and environmentally sensitive areas. The
state enabling statutes do not contain provisions dealing
with overlay zoning, but it is employed most often in con-
junction with special use permits.
Performance Zoning

Some communities have enacted zoning regulations
that establish performance standards, rather than strict
numerical limits on building size or location, as is the case
with conventional zoning. Performance zoning regulates
development based on the permissible effects or impacts
of a proposed use, rather than by the traditional zoning
parameters of use, area and density. Under performance
zoning, proposed uses whose impacts would exceed
specified standards are prohibited unless the impacts can
be mitigated.

Performance zoning is often used to address munici-
pal issues concerning noise, dust, vibration, lighting, and
other impacts of industrial uses. It is also used by com-
munities to regulate environmental impacts, such as storm-
water runoff, scenic and visual quality impacts, and de-
fined impacts on municipal character. The complexity and
sophistication of these performance standards vary widely
from one municipality to another, depending on the ob-



NYS Department of State152

jectives of the program and the capacity of the locality to
administer it.
The Floating Zone

Floating zones allow municipalities flexibility in the lo-
cation of a particular type of use and allow for a use of
land that may not currently be needed, but which may be
desired in the future. The floating zone is also a way of
scrutinizing significant projects for municipal impacts. The
local legislative body must approve floating zones.

The standards and allowable uses for a floating zone
are set forth in the text of the municipality’s zoning regu-
lations, but the actual district is not mapped; rather, the
district “floats” in the abstract until a development pro-
posal is made for a specific parcel of land and the project
is determined to be in accordance with all of the appli-
cable floating zone standards. At that time, the local leg-
islative body maps the floating zone by attaching it to a
particular parcel or parcels on the zoning map. Because
the floating zone is not part of the zoning map until a par-
ticular proposal is approved, the establishment of its
boundaries on the zoning map constitutes an amendment
to the municipal zoning regulations.

Planned Unit Developments (PUDs)
Planned Unit Developments (PUDs) describe a zon-

ing technique that allows development of a tract of land
(usually a large tract of land) in a comprehensive, unified
manner where the development is planned to be built as
a “unit.” As a mapping designation, they are also known
as Planned Development Districts (PDD), and are often
a form of floating zone; they are not made a part of the
zoning map until a PUD project is approved. The PUDs
that are shown on a zoning map may require approval by
special use permit.

The PUD concept allows a combination of land uses,
such as single and multiple-family residential, industrial,
and commercial, on a single parcel of land. It also may
allow a planned mix of building types and densities. For
example, a single project might contain dwellings of sev-
eral types, shopping facilities, office space, open areas,
and recreation areas. In creating a PUD, a municipal leg-
islative body would need to follow the procedure for
amending zoning to create a new zoning district or to es-
tablish special use permit provisions. An application for a
PUD district is typically reviewed by the planning board,
and a recommendation is made to the legislative body,
which may then choose to rezone the parcel.

Supplementary Controls
The following is a discussion of “stand alone” laws that

are commonly adopted to address specific municipal
concerns, although they may also be usefully incorpo-
rated into zoning, site plan review or subdivision regula-
tions.

Official Map
For any municipality to develop logical, efficient and

economical street and drainage systems, it must protect
the future rights-of-ways needed for these systems. Such
preventive action saves a municipality the cost of acquir-
ing an improved lot and structure at an excessive cost or
resorting to an undesirable adjustment in the system. To
protect these rights-of-ways, state statutes allow a mu-
nicipality to establish and change an official map of its
area, showing the streets, highways, parks and drainage
systems (General City Law sections 26, 29; Town Law
sections 270, 273; Village Law section 7-724; General
Municipal Law section 239-e). Future requirements for
facilities may be added to the official map. Without the
consent of the municipality, the reserved land may not be
used for other purposes.

The official map is final and conclusive in respect to
the location and width of streets, highways, drainage sys-
tems, and locations of parks shown on it. Streets shown
on an official map serve as one form of qualification for
access requirements that must be met prior to the issu-
ance of a building permit (General City Law sections 35,
35-a, 36; Town Law sections 280, 280-a, 281; Village
Law sections 7-734, 7-736; General Municipal Law sec-
tion 239-f).

Sign Control
The use and location of signs are typically subject to

municipal regulation, either as part of a zoning law or as a
separate regulation. Attention is focused on the number,
size, type, design and location of signs.

The issues that a municipality considers important can
be brought together in a sign control program. Without a
program, signs can overwhelm a municipality, damaging
its character and reducing the effectiveness of communi-
cation, including traffic safety messages. With an effec-
tive program, signs can aesthetically enhance a locality
and effect municipal character.

A municipality is generally free to prescribe the loca-
tion, size, dimensions, and manner of construction and
design of signs. However, the U.S. Supreme Court has
examined the constitutional questions concerning freedom
of speech with respect to sign controls, and has placed
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limits on the authority of municipalities to control the con-
tent of the message conveyed on signs.

Historic Preservation
The development of a community policy to protect his-

toric resources, and an identification of the particular re-
sources to be protected in the community are the first
steps to providing recognition of the historic value of prop-
erty or a collection of buildings. Once a community has
established a policy of historic preservation, it can seek
to formally recognize individual historic structures or
groups of structures. The first level of recognition can be
achieved through the adoption of a local historic preser-
vation law which enables the community to designate in-
dividual properties as local historic landmarks, or groups
of properties as local historic districts. Such a local law is
also likely to provide standards for protection of these
designated properties.

The historical importance of a building can also be rec-
ognized at the state or national level through listing on the
State or National Register of Historic Places. These list-
ings are managed, respectively, by the State Office of
Parks, Recreation, and Historic Preservation, and the
Federal Department of the Interior, in cooperation with
the property owner and local municipality. The National
Register listing includes recognition of the historical im-
portance of a single property, a group of properties, or a
set of properties related by a theme.

Listing on the National Register of Historic Places is
an important recognition of a property or an area’s his-
toric and cultural significance. Designation makes the
property eligible for grants and loans and, possibly, fed-
eral tax credits. Additionally, any federal action that might
impact such property must undergo a special review that
is designed to protect the property’s integrity. Similarly,
listing on the State Register of Historic Places means that
State agency actions that effect a designated property
are subject to closer review, and makes the property eli-
gible for grant assistance. Neither a listing on the Na-
tional nor State Register of Historic Places will protect a
structure from the owner’s interest in redesigning or de-
molishing the historic structure. Only a locally-adopted
historic preservation law can control such actions.

If a municipality does not wish to adopt a local historic
preservation law, it may want to consider a demolition
law. Such a law could require review or a delay before
demolition of a historically significant building. This al-
lows time for a community to examine alternatives to
demolition, such as purchase of the property by a gov-
ernment or not-for-profit group.

Architectural Design Control
Many aspects of a building’s design are regulated

through standards for siting, orientation, density, height
and setback within a municipality’s zoning code. Some
municipalities wish to go beyond dealing with the general
size and siting of a building and its physical relationship
with adjacent properties, to dealing with the appropri-
ateness of the architectural design of the building. The
review may include examining such design elements as
facades, roof lines, windows, architectural detailing, ma-
terials and color.

Architectural review generally requires a more sub-
jective analysis of private development proposals than is
possible within most zoning codes. To do this, communi-
ties often establish an architectural review board, which
should be able to offer guidance on design issues to other
boards, such as the planning board or zoning board of
appeals. Where authorized, an architectural review board
may conduct an independent review of the architectural
features of a proposed project. Often, a community
chooses to link design review to historic preservation
controls, with a focus on the design of new buildings and
alterations to existing buildings within historic districts.

Junk Yard Regulations
If a municipality does not have its own junk yard regu-

lations or zoning regulations addressing the siting of junk
yards, it must apply the standards set forth in General
Municipal Law section 136 for automobile junk yards.
This law regulates the collection of junk automobiles, in-
cluding the licensing of junk yards and regulation of cer-
tain aesthetic factors. The application of this state law is
limited to sites storing two or more unregistered, old or
secondhand motor vehicles that are not intended or in
condition for legal use on public highways. The law also
applies to used motor vehicle parts, which, in bulk, equal
at least two motor vehicles. A municipality may expand
the state definition of “junk yard” to encompass other
types of junk, such as old appliances, household waste,
or uninhabitable mobile homes, in order to regulate as-
pects of junk not covered by state law and to ensure
greater compatibility with surrounding land uses.

Control of Mining
The New York State Mined Land Reclamation Law

(Environmental Conservation Law section 23-2703 et
seq.) regulates mining operations that remove more than
one thousand tons or 750 cubic yards (whichever is less)
of minerals from the earth. Mines that meet or exceed
such thresholds require approval by the New York State
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Department of Environmental Conservation (DEC).
Smaller mines may be regulated by a local mining or zon-
ing regulation. However, even though DEC regulates larger
mines, a municipality may regulate the location of all mines
through its zoning regulations.

When a municipality permits state-regulated mining to
occur within its borders through a special use permit pro-
cess, conditions placed on the permit may pertain to en-
trances and exits to and from the mine on roads con-
trolled by the municipality, routing of mineral transport
vehicles on roads controlled by the municipality, enforce-
ment of the reclamation conditions set forth in the DEC
mining permit, and certain other requirements specified
in the state permit (ECL § 23-2703).

Scenic Resource Protection
Scenic resources are important in defining community

character. These resources can be threatened by devel-
opment and many communities are now seeking ways to
mitigate the impacts of development on the landscape.
High priority is often placed on protecting specific scenic
views or the general quality of a landscape. Policies to
protect scenic resources may be included in a community’s
comprehensive plan, along with maps illustrating the sce-
nic resource. Once this has been done, it is important to
integrate policies into regulations. Appropriate use, den-
sity, siting and design standards can protect scenic re-
sources by such methods as limiting the height of build-
ings or fences in important scenic areas.

Open Space Preservation
Many communities are now recognizing the value of

“open space,” i.e. vacant land and land without signifi-
cant structural development. A good way for a munici-
pality to assess the importance of its open space resources
is to produce an open space plan or to include an assess-
ment of open space resources as part of its comprehen-
sive plan. Here, a community decides how to categorize
its open space resources, examine their use and function
within the community, set priorities for their protection,
and consider the best way to use and protect open spaces.
When a community has identified its open space re-
sources, it can develop policies to protect them. Those
policies should be expressed in the open space plan and
in the community’s comprehensive plan, along with the
maps showing open spaces. Once this has been done, it
is important to ensure that the open space policies of the
comprehensive plan are implemented through the
municipality’s land use controls.

Protection of Agricultural Land
One of the critical issues involved in land use planning

decisions for agricultural uses is to ensure that agriculture
protection deals primarily with the preservation of agri-
culture as an economic activity and not just as a use of
open space. Traditionally, agricultural uses are part of large
lot, low density, residential zoning districts. With increased
residential development, however, conflicts between ag-
ricultural and residential uses have increased. Complaints
about noise, odors, dust, chemicals, and slow-moving
farm machinery may occupy enough of the resources of
a farmer so as to have a negative impact on the viability
of his or her farming activities.

Article 25-AA of the Agriculture and Markets Law is
intended to conserve and protect agricultural land for
agricultural production and as a valued natural and eco-
logical resource. Under this statute, territory can be des-
ignated as an agricultural district. To be eligible for desig-
nation, an agricultural district must be certified by the
county for participation in the state program. Once a dis-
trict is designated, participating farmers within it may re-
ceive reduced property assessments and relief from local
nuisance claims and certain forms of local regulation.

Agricultural district designation under Article 25-AA
does not generally prescribe land uses. However, under
section 305-a of Article 25-AA, municipalities are re-
stricted from adopting regulations, applicable to farm op-
erations in agricultural districts, that unreasonably restrict
or regulate farm structures or practices, unless such regu-
lations are directly related to the public health or safety
(Agriculture and Markets Law, section 305-a(1); Town
Law section 283-a; and Village Law section 7-739). The
law also requires municipalities to evaluate and consider
the possible impacts of certain projects on the function-
ing of nearby farms.

Projects that require “agricultural data statements” in-
clude certain land subdivisions, site plans, special use
permits, and use variances.

Farm operations within agricultural districts also enjoy
a measure of protection from proposals by municipalities
to construct infrastructure such as water and sewer sys-
tems, which are intended to serve nonfarm structures.
Under Agriculture and Markets Law, section 305, the
municipality must file a notice of intent with both the state
and the county in advance of such construction. The no-
tice must detail the plans and the potential impact of the
plans on agricultural operations. If, on review at either
the county or state levels, the Commissioner of Agricul-
ture and Markets determines that there would be an un-
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reasonable adverse impact, he or she may issue an order
delaying construction, and may hold a public hearing on
the issue. If construction eventually goes forward, the
municipality must make adequate documented findings
that all adverse impacts on agriculture will be mitigated to
the maximum extent practicable.

“Right-to-farm” is a term that has gained widespread
recognition in the state’s rural areas within the past sev-
eral decades. Section 308 of the Agriculture and Mar-
kets Law grants protection from nuisance lawsuits to farm
operators within agricultural districts or on land outside a
district that is subject to an agricultural assessment under
section 306 of the Law. The protection is granted to the
operator for any farm activity that the Commissioner has
determined to be a “sound agricultural practice.” Locally,
many rural municipalities have used their home rule power
to adopt local “right-to-farm” laws. These local laws com-
monly grant particular land-use rights to farm owners and
restrict activities on neighboring non-farm land that might
interfere with agricultural practices.

A purchase of development-rights (PDR) system in-
volves the purchase by a municipal or county govern-
ment of development rights from private landowners
whose land it seeks to preserve in its current state with-
out further development. The PDR system, which has
been used extensively in Suffolk County to preserve farm-
land, can also protect ecologically important lands or sce-
nic parcels essential to rural character of the community.
Under PDR, the land remains in private ownership and
the government acquires non-agricultural development
rights. These development rights, once purchased by the
government, are held and remain unsold. The farmer re-
ceives payment equal to the development value of the
farmland. In return, the farmer agrees to keep the land
forever in agriculture. The owner typically files property
covenants similar to a conservation easement limiting the
use of the property to agricultural production. The nation’s
first purchase of development rights program to preserve
farmland was in Suffolk County in 1974.

The Commissioner of the Department of Agriculture
and Markets is authorized to administer two matching
grant programs focused on farmland protection. One as-
sists county governments in developing agricultural and
farmland protection plans to maintain the economic vi-
ability of the state’s agricultural industry and its support-
ing land base; the other assists local governments in imple-
menting their farmland protection plans and has focused
on preserving the land base by purchasing the develop-
ment rights on farms (Article 25-AAA of the Agriculture
and Markets Law).

The PDR system may have advantages over the TDR
system, in that there is a ready market for the purchase
and sale of development rights at all times. In addition,
the prices of various categories of development rights may
be more easily maintained at or near market value, and
kept uniform under the PDR system.

Floodplain Management
Floodplain regulations are land use controls governing

the amount, type and location of development within de-
fined flood-prone areas. Federal standards, applicable
to communities that are eligible for Federal Flood Insur-
ance Protection, include identification of primary flood
hazard areas, usually defined as being within the 100-
year floodplain. Within flood hazard areas, certain re-
strictions are placed on development activities. Such re-
strictions include a requirement that buildings be elevated
above flood elevations or be flood-proofed, and also in-
clude prohibitions on the filling of land within a flood-
plain. Municipalities can adopt their own floodplain regu-
lations which may be more stringent than the federal stan-
dards. Local floodplain regulations can identify a larger
hazard area (such as a 500-year floodplain), and may
prohibit certain types of construction within flood hazard
areas. Municipalities must adopt local floodplain regula-
tions in order to be eligible for participation in the Na-
tional Flood Insurance Program.

Wetland Protection
“Wetlands” are areas that are washed or submerged

much of the time by either fresh or salt water. In state
regulations, they are defined chiefly by the forms of veg-
etation present. Wetlands provide a number of benefits
to a community. Besides providing wildlife habitat, wet-
lands also provide habitat protection, recreational op-
portunities, water supply protection, and provide open
space and scenic beauty that can enhance local property
values. Wetlands also serve as storage for storm water
runoff, thus reducing flood damage and filtering pollut-
ants. In coastal communities, they also serve as a buffer
against shoreline erosion. The preservation of wetlands
can go a long way toward protecting water quality; in-
creasing flood protection; supporting hunting, fishing and
shell fishing; providing opportunities for recreation, tour-
ism and education; and enhancing scenic beauty, open
space and property values.

State wetland regulations protect freshwater wetlands
greater than 12.4 acres (1 acre in the Adirondack Park),
freshwater wetlands of unusual local importance, and tidal
wetlands. The state has established adjacent wetland
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buffer zones, prohibiting or restricting certain activities
within such areas, and has established standards for per-
mit issuance. Under the Environmental Conservation Law
(ECL), DEC shares concurrent jurisdiction with local
governments to regulate tidal wetlands.

With respect to freshwater wetlands, three regulatory
possibilities are present:

1) All wetlands that are smaller than 12.4 acres
and that are not deemed of “unusual importance, “
are subject to the exclusive jurisdiction of the munici-
palities where the wetlands are located (ECL section
24-0507).

2) Under ECL, section 24-0501, a local govern-
ment may enact a Freshwater Wetlands Protection
Law to fully assume jurisdiction over all freshwater
wetlands within its jurisdiction from DEC, provided
its law is no less protective of wetlands than Article
24 of the ECL and provided that DEC certifies that
the municipality is capable of administering the Act.
There is also a limited opportunity for counties to
assume wetlands jurisdiction if the local government
declines.

3) Under ECL, section 24-0509, local govern-
ments can now adopt freshwater wetland regulations
applying to wetlands already mapped and under the
jurisdiction of DEC, provided that the local regula-
tions are more protective of wetlands than the state
regulations in effect. No pre-certification by DEC is
required.

The United States Government, through the Army
Corps of Engineers, also regulates federally-defined wet-
lands. The Corps does not, however, map wetlands in
advance of development proposals. When a proposal is
made that may impact a wetland falling within federal
definitions, the Corps will make a permit determination
and impose appropriate conditions to protect the wet-
land.

Water Resource Protection
One of New York’s greatest resources is its abundant

water supply, which is safeguarded to: protect municipal
and private drinking water supplies from disease-causing
microorganisms, protect fishery resources, enhance rec-
reational opportunities, prevent erosion and harmful sedi-
mentation, and to protect the environmental quality of
adjacent land. Failure to adequately protect drinking water
supplies can result in public health hazards and lead to
the need for treatment of drinking water at great expense
to municipalities.

Municipalities may adopt laws to protect groundwa-
ter recharge areas, watersheds and surface waters. Lo-
cal sanitary codes can be adopted to regulate land use
practices that have the potential to contaminate water sup-
plies. Sanitary codes may address the design of storm
water drainage systems, the location of drinking water
wells, and the design and placement of on-site sanitary
waste disposal systems. Water resources can be further
protected through the adoption of land use laws that pro-
hibit certain potentially polluting land uses in recharge ar-
eas, watersheds, and near surface waters. Site plan re-
view laws and subdivision regulations may also be used
to minimize the amount of impervious surfaces, and to
require that storm water systems be designed to protect
water supplies.

Municipalities also have authority under the Public
Health Law (PHL) to enact regulations for the protection
of their water supplies, even if located outside of the
municipality’s territorial boundaries. Such regulations must
be approved by the New York State Department of
Health. Also, under state statutes, “realty subdivisions”
— those containing five or more lots that are five acres
or less in size–must undergo approval of their water sup-
ply and sewerage facilities by the county health depart-
ment (PHL, Art. 11, Title II; ECL, Art. 17, Title 15).

The Federal Safe Drinking Water Act (SDWA)
Amendments of 1996 established stringent water-supply
capacity and quality standards for all public drinking wa-
ter sources eligible for Federal assistance or otherwise
falling under Federal regulatory jurisdiction. Originally, the
SDWA focused primarily on treatment as the means of
providing safe drinking water at the tap. The 1996 amend-
ments greatly enhanced the existing law by recognizing
source water protection, operator training, funding for
water system improvements, and public information as
important components of safe drinking water. This ap-
proach ensures the quality of drinking water by protect-
ing it from source to tap.

Erosion and Sedimentation Control
Development, earth-moving and some agricultural prac-

tices can create significant soil erosion and the sedimen-
tation that frequently follows. Through the adoption of
proper erosion, sedimentation, and vegetation-clearing
controls, a community can protect development from
costly damage, retain valuable soils, protect water qual-
ity, and preserve aesthetics within the community. Such
regulations can be specifically directed at grading, filling,
excavating and other site preparation activities, such as
the clear-cutting of trees or the removal of vegetation.
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Local regulations may require the use of particular meth-
ods and compliance with minimum standards when car-
rying out construction and other activities.

New York State has a program for the control of waste-
water and storm water discharges in accordance with
the Federal Clean Water Act, known as the State Pollut-
ant Discharge Elimination System (SPDES). Article 17
of the Environmental Conservation Law (ECL) entitled
“Water Pollution Control” authorized creation of the
SPDES program to maintain New York’s waters with
reasonable standards of purity. The program is designed
to eliminate the pollution of New York waters and to
maintain the highest quality of water possible, consistent
with: public health, public enjoyment of the resource, pro-
tection and propagation of fish and wildlife, and industrial
development in the state. New York State’s Law is
broader in scope than that required by the Clean Water
Act in that it controls point source discharges to ground-
water as well as surface water.

Environmental Review
The State Environmental Quality Review Act (SEQRA)

was established to provide a procedural framework
whereby a suitable balance of social, economic and en-
vironmental factors would be incorporated into the com-
munity planning and decision-making processes. SEQRA
applies to all State agencies and local governments when
they propose to undertake an “action” such as construct-
ing a public building, or when approving or funding
projects proposed by private owners. (Environmental
Conservation Law Article 8; Title 6, NY Codes, Rules &
Regulations, Part 617). The intent of SEQRA is to re-
view the environmental impacts of a proposed project
and to take those impacts into account when deciding
whether to undertake, approve, or fund it. Impacts that
cannot be avoided through modification of the project
should be mitigated by conditions imposed on such
project.

State regulations categorize all actions as either “Type
I” (more likely to have a significant environmental im-

pact), “Type II” (no significant impact), or “Unlisted”,
with differing procedural requirements applicable to each.

SEQRA review can serve to supplement local con-
trols when the scope and environmental impacts of a
project exceed those anticipated by existing land use laws.
SEQRA is a far-reaching statute that can provide a mu-
nicipality with critical information about the impacts of a
land development project, so that a more informed deci-
sion may be made on the project. The SEQRA review
process also helps to establish a clear record of deci-
sion-making should the municipality ever have to defend
its actions. Several publications that thoroughly explain
the SEQRA process are available from the Department
of Environmental Conservation.

Moratoria
A moratorium is a local law or ordinance used to tem-

porarily halt new land development projects while the
municipality revises its comprehensive plan, its land use
regulations, or both. In some cases, moratoria are en-
acted to halt development while a municipality seeks to
upgrade its public facilities or its infrastructure. Morato-
ria, or interim development regulations, are designed to
restrict development for a limited period of time. The
courts have placed strict and detailed guidelines on the
enactment and content of moratorium laws.

Conclusion
It is apparent from the foregoing discussion that a pano-

ply of land use techniques are available to local govern-
ments to assist them in carrying out their comprehensive
planning goals to enhance community development and
character.

It is apparent from this discussion that a panoply of
land use techniques are available to local governments to
assist them in carrying out their comprehensive planning
goals to enhance community development and character.
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CHAPTER XVII

Public Authorities, Regional Agencies and Intergovernmental Cooperation

Historically, New York has been and continues to be a true defender of home rule. Under certain
conditions and situations, however, have been issues which are of a statewide concern that cannot be
managed under the narrow view of local authority and financial capability in order to bring forward a
regional solution.

Public Authorities

The Era of the Authority
A public authority is a public benefit corporation es-

tablished by the State Legislature to construct and/or op-
erate a public improvement, such as a building, bridge,
and road or ski area, usually financed by user charges.
Public authorities have the power to incur debt and col-
lect user charges, but not to levy taxes or benefit assess-
ments on real estate. Officials are appointed or serve by
virtue of another office. The public authority however is
independent and autonomous and has legal flexibility not
otherwise permitted to a state department or agency.

Public authorities usually raise money through the sale
of bonds and operate on little or no state dollars. In theory,
a public authority must be self-supporting and able to
meet debt obligations through revenues obtained from its
own valuable assets, such as fares and user fees. To pre-
vent the State from assuming public authority debt as a
moral obligation, the New York State Constitution ex-
plicitly empowers public authorities to issue bonds and
incur debt, but prevents the State from assuming that li-
ability. (New York Constitution, Art X, section 5)

In Schulz v. State of New York, 84 NY2d 231, 616
NYS2d 343, 350 (1994), the Court of Appeals held that
the state is not legally or technically liable on authority
bonds nor for authority debt. The state may, however,
choose to honor a public authority liability as a moral
obligation.

The first public authority having a regional or state-
wide purpose was created in 1921. The Port Authority
of New York and New Jersey was the first of its kind in
the Western Hemisphere. It was created under a clause
of the United States Constitution permitting compacts be-
tween states and approved by the United States Con-

gress. However, the public was slow to accept the idea
of public authorities. In 1960, only 13 authorities existed
in the state which, for the most part, focused upon the
construction or management of facilities that had regional
significance or were of high economic importance such
as ports, bridges, tunnels and highways. The ensuing
years, however, might be called “the era of the authority”
during which many authorities, having a variety of func-
tions were created. As of December 31, 2005 there were
266 statewide, regional, interstate or international authori-
ties in existence in New York.48

Regional authorities carry out such diverse functions
as operating regional transportation systems, managing
airports, regulating rivers, constructing facilities for col-
leges and hospitals, developing and operating ports and
carrying out urban and economic development activities.

TABLE 25

Major Public Authorities By Date Created

1920’s Date
The Port Authority of New York & New Jersey

(5 subsidiaries) 1921
Albany Port District Commission 1925

1930’s
Buffalo and Fort Erie Public Bridge Authority 1933
Industrial Exhibit Authority 1936
NYS Bridge Authority 1939
Triborough Bridge and Tunnel Authority1 1939
Power Authority of the State of NY 1939

1940’s
Dormitory Authority of the State of New York

(2 subsidiaries) 1944

1950’s
NYS Thruway Authority (1 subsidiary) 1950
Ogdensburg Bridge and Port Authority 1950
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New York City Transit Authority and Manhattan
& Bronx Surface Transit  Operating Authority1 1953

Port of Oswego Authority 1955
Hudson River-Black River Regulating District 1959

1960’s
NYS Housing Finance Agency

(3 subsidiaries) 1961
New York Job Development Authority

(1 subsidiary)4 1961
State University Construction Fund 1962
Metropolitan Transportation Authority

(10 subsidiaries) 1965
Metropolitan Suburban Bus Authority1 1965
Metro-North Commuter Railroad1 1965
Staten Island Rapid Operating Authority1 1965
Long Island Railroad1 1965
City University Construction Fund 1966
Niagara Frontier Transportation Authority

(1 subsidiary) 1967
Battery Park City Authority 1968
NYS Urban Development Corporation

(107 subsidiaries)4 1968
Natural Heritage Trust 1968
Facilities Development Corporation —

part of Dormitory Authority5 1968
United Nations Development Corporation 1968
Community Facilities Project Guarantee Fund 1969
Rochester-Genesee Regional Transportation Authority

(11 subsidiaries) 1969

1970’s
State of New York Mortgage Agency 1970
Central New York Regional Transportation Authority

(7 subsidiaries) 1970
Capital District Transportation Authority

(5 subsidiaries) 1970
NYS Environmental Facilities Corp. 1970
Municipal Bond Bank Agency (1 subsidiary) 1972
NYS Medical Care Facilities Finance Agency —

part of Dormitory Authority5 1973
NYS Project Finance Agency 1975
NYS Energy Research and Development Authority 1975
Municipal Assistance Corporation for the City of

New York 1975
Jacob Javits Convention Center Operating

Corporation 1979
Jacob K. Javits Convention Center Development

Corporation 1979
NAR Empire State Plaza Performing Arts Center

Corporation 1979

1980’s
NYS Science and Technology D/B/A Empire State

Development Corp. 1981
NYS Olympic Regional Development Authority 1981
NYS Quarterhorse Breeding and Development Fund

Corportion3 1982
NYS Thoroughbred Breeding and Development Fund

Corporation 1983

Agriculture and NYS Horse Breeding and
Development Fund 1983

NYS Thoroughbred Racing Capital Investment Fund 1983
Roosevelt Island Operating Corp. 1984
Development Authority of the North Country 1985
Housing Trust Fund Corporation2 1985
NYS Affordable Housing Corporation2 1985
Long Island Power Authority

(1 subsidiary) 1986

1990’s
Homeless Housing Assistance Corp. 1990
New York Local Government Assistance Corp. 1990
NYS Theatre Institute Corporation 1992
Executive Mansion Trust 1993
Municipal Assistance for the City of Troy 1995
Nassau Health Care Corporation 1997
Roswell Park Cancer Institute Corporation 1997
Westchester County Health Care Corporation 1997
Hudson River Park Trust 1998

2000’s
Nassau County Interim Finance Authority 2000
Buffalo Fiscal Stability Authority 2003
Erie County Medical Center Corporation 2004
NYS Foundation for Science, Technology and Innovation 2005
Erie County Fiscal Stability Authority 2005

NOTES:
1 Subsidiary of MTA or an agency under its jurisdiction
2 Subsidiary of Housing Finance Agency
3 Inactive
4 UDC, JDA, and part of NYS Science & Technology Founda-

tion operate under a joint business certificate (D/B/A) using
the name Empire State Development Corporation

5 Dormitory Authority took over operation of MCFFA and FDC,
but they retain their separate legal status.

Establishment of Authorities
Authorities having the power to incur debt and collect

charges can be established only by special acts of the
State Legislature even though an authority’s jurisdiction
may be exclusively local. Most statewide and regional
authorities are created by special acts spelling out in de-
tail their organization, powers and limitations. As a result,
authorities display wide variation with respect to their
powers and limitations. More uniform patterns have been
followed recently, and general provisions have been added
to the Public Authorities Law, applies to authorities or
classes of authorities established under such laws.

Advantages and Disadvantages
While authorities have been a valuable tool in accom-

plishing many public purposes, their relative autonomy
and freedom from electoral control often cause concern.
The growth in the number and power of public authori-
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ties resulted in the creation of the Public Authorities Con-
trol Board (PACB) in 1976.

49

PACB has approval authority over the financing, ac-
quisition or construction commitments of a number of
state public authorities, including the Dormitory Author-
ity, Housing Finance Agency, Urban Development Cor-
poration, Job Development Authority and Environmental
Facilities Corporation. The Public Authorities Control
Board consists of five members appointed by the Gov-
ernor, four of whom are recommended by the Senate
and Assembly leadership. The Governor appoints the
Chair.

A 2006 Report by the Office of the State Comptroller
found that the State’s largest public authorities had out-
standing debt of over $124 billion, including more than
$42 billion in State-supported debt.

50

Although debt service on State-supported debt is paid
by taxpayers, such debt has not been approved by vot-
ers. Additionally, another report by the Office of the State
Comptroller noted that only 11 of the state’s public au-
thorities have their borrowing reviewed by the Public
Authorities Control Board.

While critics acknowledge that authorities in New York
State have achieved significant accomplishments, the need
for increased oversight of authority activities has resulted
in far-reaching regulatory and statutory changes.

Recent Oversight Changes
The Public Authority Reform Act (Chapter 766 of the

Laws of 2005) represents meaningful reform that recog-
nizes the differences between state agencies and public
authorities and the importance of those distinctions.

51
At

the same time, the Reform Act acknowledges that public
authorities are created by, and would not exist but for
their relationship with, New York State. As a result of
this relationship with state government, public authorities
must exhibit a commitment to protecting the interests of
New York taxpayers and meet the highest standards of
effective and ethical operation.

Accordingly, the Public Authority Reform Act created
a new Public Authority Budget Office to report on the
operations of authorities and to assess their compliance
activities. The legislation also established an inspector gen-
eral, banned procurement lobbying, strengthened provi-
sions for public access to information; provided new rules
for the disposing of public authority property, and estab-
lished codes of ethical conduct for authority directors,
officers and employees. The Reform Act includes the fol-
lowing provisions:

• Identification of Public Authorities
- defines public authorities as state, local, interstate
or international, and affiliates or subsidiaries
thereof.

• Improved Governance
- requires independent board members on State
and local authorities;

- establishes roles and responsibilities of board
members for State and local authorities;

- mandates audit and governance committees for
all State and local authorities;

- disallows board members from serving as chief
executive officers or any other senior manage-
ment position;

- mandates training for board members;
- bans personal loans to board members, officers
and employees; and

- requires financial disclosure.
• Improved Independent Audit Standards

- requires independent audits;
- requires rotation of auditors every five years;
- prohibits non-audit services, unless receiving pre-
vious written approval by the audit -committee;
and

- prohibits a firm from performing an authority au-
dit if any executive officer was employed by that
firm and participated in any capacity in the audit
of such authority during the one-year period pre-
ceding the date of the initiation of the audit.

• Increased Transparency
- continues reporting requirements for state au-
thorities and includes new requirement for local
authorities to submit reports to the chief execu-
tive officer, chief fiscal officer and chairperson of
the legislative body of local government.

TABLE 26
Revised Breakdown of Public Authorities By Class
Class Description Number
A Major public authorities with statewide

or regional significance and their
subsidiaries 190

B Entities affiliated with a State agency,
or entities created by the State that
have limited jurisdiction but a majority
of Board appointments made by the
Governor or other State officials 68

C Entities with local jurisdiction 474
D Entities with interstate or international

jurisdiction and their subsidiaries 8
Total 740
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In 2006, the New York State Office of the State Comp-
troller issued regulations that dramatically reformed the
budget practices of 215 statewide and regional public
authorities. Generally, these regulations require public
authorities to provide more accurate financial reports,
develop four-year financial plans, operate under Gener-
ally Accepted Accounting Principles (GAAP) rules and
significantly increase the accountability and transparency
of their financial operations.

In particular, these regulations include the following:
• Budget and Financial Plan Requirements: re-

quires consistency of financial presentations, de-
velopment of four-year financial plans, document
preparation in accordance with (GAAP) and
greater transparency, with detailed estimates of
revenues and expenditures, quarterly updates to
each authority’s board, and certifications signed
by each authority’s Chief Operating Officer.

• Expanded Reporting by More Public Authori-
ties: increases the number of entities required to
report financial information annually to the Office
of the State Comptroller to 215. These 215 au-
thorities are required to provide financial state-
ments, procurement reports, investment reports
and annual reports, as well as other information as
detailed in the annual data request.

• Stronger Investment Guidelines: requires each
governing board and authority management to
develop written investment policies, to review them
annually and to follow prudent investor standards
and will also require each authority to establish a
pre-qualified list of firms eligible to transact busi-
ness with them.

• Accounting and Reporting for Authorities that
Issue State-Supported Debt: requires the timely
release of budgetary and debt information to al-
low for more timely and complete reporting of fi-
nancial information to the public.

Regional Agencies
In the course of the state’s population growth and the

expansion of towns, cities and villages there arose con-
cern among the population that some of the state’s natu-
ral resources could be threatened. There also arose a
concern that under certain circumstances, nature itself
would unleash its destructive power upon the urbanizing
areas of the state. In response to these concerns, the state
established a number of agencies with a regional focus to
the issues that transcended political boundaries.

Port Authority of New York and New Jersey
Several interstate regional authorities exist in the New

York metropolitan area, the most important being the Port
Authority of New York and New Jersey. This authority,
often cited nationally as a model interstate compact
agency, is operated by a 12 member board of commis-
sioners, half of whom are appointed by the State of New
York and half by the State of New Jersey. The Port Au-
thority is responsible for all aspects of port commerce in
and around New York City, the Hudson River bridges
and tunnels, as well as for the operation of Kennedy,
LaGuardia and Newark Airports and numerous other
transportation facilities. In addition, the Port authority
operates the Port Authority Trans-Hudson Corporation
Rapid Transit system (PATH) under the Hudson River
between the two states.

Adirondack Park Agency
The Adirondack Park Agency is an independent, bi-

partisan state agency responsible for developing long-
range park policy in a forum that balances statewide con-
cerns and the interests of local governments in the park.
It was created by New York State law in 1971. The leg-
islation defined the makeup and functions of the agency
and authorized the agency to develop two plans for lands
within the Adirondack Park. The approximately 2.5 mil-
lion acres of public lands in the park are managed ac-
cording to the State Land Master Plan. The Adirondack
Park Land Use and Development Plan regulates land use
and development activities on the 3.5 million acres of
privately owned lands in the park.

The agency also administers the Adirondack Park
Agency State Wild, Scenic and Recreational Rivers Sys-
tem Act for private lands adjacent to designated rivers in
the park, and the State Freshwater Wetlands Act within
the park.

The Agency Board is composed of 11 members, eight
of whom are New York State residents appointed by the
Governor and approved by the State Senate. Five of the
appointed members must reside within the boundaries of
the park. In addition to the eight appointed members,
three members serve in an ex-officio capacity. These are
the Commissioners of Departments of Environmental
Conservation and Economic Development, and the Sec-
retary of State. Each member from within the Park must
represent a different county and no more than five mem-
bers can be from one political party.

The agency provides several types of service to land-
owners considering new land use and development within
the park which include:
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Jurisdictional advice: The agency will provide a
letter informing a landowner whether a permit is
needed for a new land use and development or sub-
division, or whether a variance is needed from the
shoreline standards of the agency. In many cases the
letter advises that no permit or variance is needed.
This determination is often helpful in completing fi-
nancing and other arrangements related to new de-
velopment in the park.
Wetland advice: The agency will determine the lo-
cation of regulated wetlands on a property or the need
for a wetland permit.
Permit application: A landowner proposing new land
use or development who knows an agency permit is
required may initiate a permit application without first
receiving jurisdictional advice.
Changes to the Park Plan Map: agency staff will
advise on criteria, boundaries, and the process for
amendment of the Official Map.

Tug Hill Commission
The Tug Hill Region lies between Lake Ontario and

the Adirondacks. Larger than the states of Delaware or
Rhode Island, its 2,100 square miles comprise one of the
most rural and remote sections of New York State and
the Northeast. A scattering of public lands covers a tenth
of the region, with most of that land used extensively for
timber production, hunting, and recreation. The rest is
privately owned forest, farms, and homes, all of it work-
ing land that supports the region’s way of life.

Tug Hill’s total population is just over 100,000, two-
thirds of which is concentrated in villages around its edge.
Its densely forested core of about 800 square miles is
among New York’s most remote areas, with a popula-
tion of just a few thousand and few public roads.

The uniqueness of the Tug Hill region and its natural
resources were recognized by New York State in 1972
when it created the Temporary Commission on the Tug
Hill, a non-regulatory state agency charged with helping
local governments, organizations, and citizens shape the
future of the region, especially its environment and
economy. In 1992, the State Legislature passed the Tug
Reserve Act, further recognizing the statewide importance
of the region’s natural resources. Congress has recog-
nized the region as an integral part of the Northern For-
est Lands area.

In 1998, new state legislative authorization for the Tug
Hill Commission (permanently establishing the Commis-
sion within New York State’s Executive Law, Article 37,

section 847) noted Tug Hill’s “lands and waters are im-
portant to the State of New York as municipal water sup-
ply, as wildlife habitat, as key resources supporting for-
est industry, farming, recreation and tourism and tradi-
tional land uses such as hunting and fishing.” Other legis-
lation in 1998 (Chapter 419, Laws of 1998) supported
the State’s purchase of conservation easements in the
Tug Hill region, adding it to similar provisions that apply
in New York’s Adirondack Park, Catskill Park and wa-
tershed of the City of Rochester.

The commission uses a grassroots approach to help
create a sound environment and economy for this special
rural region of New York State. The commission’s ap-
proach is viewed by many as a model for fostering envi-
ronmental protection and appropriate rural economic
development in a way that retains “home rule.” The nine
members of its governing body are all residents of the
region.

Lake George Park Commission
The Lake George Park and the Lake George Park

Commission are established by Article 43 of the Envi-
ronmental Conservation Law. The purpose of the Com-
mission generally is to preserve, protect, and enhance
the unique natural, scenic and recreational resources of
the Lake George Park, which consists of Lake George
and its land drainage areas. It is entirely within the
Adirondack Park. The Commission has specific regula-
tory and enforcement powers relating to activities on the
lake, along the shoreline and within the land drainage
basin.

Among other duties, the commission: operates the
Lake George Park Commission Marine Patrol (a law
enforcement and public safety function); administers regu-
lations governing wharfs, docks and moorings, marinas,
navigation, and recreational activities; and administers
regulations for the preparation of local storm water man-
agement plans and storm water regulatory programs for
areas within the park where development is occurring. It
must also develop and administer regulations for the dis-
charge of treated sewage effluent, conduct a water qual-
ity monitoring program and investigate, identify and abate
sources of ground and surface water contamination.

Hudson River Valley Greenway
The Hudson River Valley Greenway Act of 1991 es-

tablished a program to encourage municipalities and other
entities to develop a Greenway system in the Hudson
River Valley. The legislation also established two entities,
the Hudson River Valley Greenway Communities Coun-
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cil and the Greenway Conservancy for the Hudson River
Valley, to administer the program. The area encompassed
by the legislation consists of all of: the municipalities with
the counties of Albany, Columbia, Dutchess, Orange,
Putnam, Rockland, Westchester, and municipalities in
Ulster and Greene Counties outside the Catskill Park;
the Village and Town of Waterford in Saratoga County;
Bronx County; and the Hudson River waterfront in New
York County.

The statute is set out as Article 44 of the Environmen-
tal Conservation Law, which establishes the further pur-
poses of the legislation as the establishment of “a volun-
tary regional compact among the counties, cities, towns
and villages of the greenway to further the recommended
criteria of natural and cultural resource protection, con-
servation and management of renewable natural re-
sources, regional planning, economic development, pub-
lic access and heritage education”.

Long Island Pine Barrens Commission
New York’s most southeastern county, Suffolk County,

occupies the eastern end of Long Island, and comprises
over 900 square miles of terrestrial and marine environ-
ments. Three of Suffolk County’s ten townships are host
to a 100,000+ acre, New York State designated region
known as the Central Pine Barrens.

A rich concoction of terrestrial and aquatic ecosys-
tems, interconnected surface and ground waters, recre-
ational niches, historic locales, farmlands, and residential
communities, this region contains the largest remnant of a
forest thought to have once encompassed over a quarter
million acres on Long Island.

In 1993, New York State’s Long Island Pine Barrens
Protection Act officially defined this region at the junction
of the Towns of Brookhaven, Riverhead, and
Southampton, and started a process for regional plan-
ning and permitting that continues today. The 1993 Act
created a five member Central Pine Barrens Joint Plan-
ning and Policy Commission, an Advisory Committee,
and a “planning calendar” (now completed), which led to
the June 1995 adoption of the Central Pine Barrens Com-
prehensive Land Use Plan.

The Regional Planning Councils
Unlike state-created regional agencies, regional plan-

ning councils are locally formed by the agreement of ad-
joining counties. The primary function of regional plan-
ning councils is to study the needs and conditions of an
entire region and to develop strategies that enhance the
region’s communities. Recognition was given to the re-

gional council concept when the federal government au-
thorized the establishment of area-wide planning agen-
cies. These agencies were permitted to receive federal
planning funds. The federal government then required
proposals for federal funding to be reviewed on a re-
gional level to determine district-wide significance and
potential conflict with master planning. This review was
undertaken by the regional planning councils. The federal
government later rescinded this requirement, but in the
interest of regional planning, New York State continued
the program.

Very few of us today live, work, and enjoy leisure time
in the same neighborhood. Most of us live one place,
work in another and enjoy recreational facilities in yet
other places. This leads to a sharing of lifestyles, employ-
ment, and recreational/cultural opportunities, which can
affect more than one local government in an area. A re-
gional approach can be the best way to address these
concerns, usually in a geographic area with interdepen-
dent social, economic, and physical environments.

Regional councils were created to provide a regional
approach to concerns that cross the lines of local gov-
ernments’ jurisdictions. Nationwide, there are over 670
of these regional councils, representing almost all 50
states. The councils are a vehicle for local governments
to share their resources, and to make the most of fund-
ing, planning, and human resources.

Most are voluntary associations, and do not have the
power to regulate or tax. They are primarily funded by
local governments, as well as by state and federal funds.
The councils are responsible to the representatives of the
communities in their regions.

The regional view encourages an impartial, bipartisan
conduit for the exchange of information. This exchange
allows for objective recommendations for the resolution
of problems, including the ability to interrelate many key
areas such as housing, transportation, and economic de-
velopment. Joint municipal presentation also gives local
governments more influence with funding sources and leg-
islative bodies.

Planning services provided by regional councils include
transportation, housing and community development,
groundwater protection, water resource management,
wastewater treatment, solid waste disposal, land use, and
rural preservation planning. Information services provided
by regional councils include the operation of regional data
centers, public education and information, and mainte-
nance of regional Geographic Information Systems (GIS).
Other services provided by regional councils may include
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special services for low-income and aging populations,
job training and employment services, economic devel-
opment activities, and small business promotion.

Technical assistance to local governments may also be
offered, and can include supplementation of local plan-
ning efforts, preparations of grant applications and coor-
dination, cost effective regional purchasing, public ad-
ministration, financial expertise, and information systems.

Legislation
Articles 12-B and 5-G of the New York State Gen-

eral Municipal Law give affiliated municipalities the legal
authority to create regional or metropolitan planning
boards and joint-purpose municipal corporations.

Programs
New York’s regional planning councils provide com-

prehensive planning for the coordinated growth and de-
velopment of their regions. This involves conducting re-
gional studies to assess needs, promoting the region’s eco-
nomic climate, environmental health, recreational oppor-
tunities, etc., and providing technical assistance to com-
munities within the region.

By presenting a regional perspective on issues, regional
councils promote intergovernmental cooperation and
serve as a liaison between the State and federal govern-
ments and municipalities.

Regional Councils in New York State consist of nine
locally created regional planning boards in New York
State, and represents 45 of the State’s 62 counties. The
regional councils in New York are as follows:

TABLE 27
Regional Planning Commissions and Councils

Capital District Regional Planning Commission
Counties: Albany, Rensselaer, Saratoga, & Schenectady
Central New York Regional Planning & Develop-
ment Board
Counties: Cayuga, Madison, Onondaga, & Oswego
Genesee/Finger Lakes Regional Planning Council
Counties: Genesee, Livingston, Monroe, Ontario, Orleans,
Seneca, Wayne, Wyoming, & Yates
Herkimer-Oneida Counties Comprehensive Plan-
ning Program
Counties: Herkimer & Oneida
Hudson Valley Regional Council
Counties: Dutchess, Orange, Putnam, Rockland, Sullivan,
Ulster, & Westchester
Lake Champlain-Lake George Regional Planning
Board
Counties: Clinton, Essex, Hamilton, Warren, & Wash-
ington
Southern Tier Central Regional Planning & Devel-
opment Board
Counties: Chemung, Schuyler, & Steuben
Southern Tier East Regional Planning Development
Board
Counties: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Tioga, & Tompkins
Southern Tier West Regional Planning & Develop-
ment Board
Counties: Allegany, Cattaraugus, & Chautauqua
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Regional Solutions Through
Intergovernmental Cooperation

Voter approval in 1959 of an amendment to the New
York Constitution’s prohibition on gifts and loans of credit
by one local government to another paved the way for
general legislative authorization for local governments to
participate in a wide variety of intermunicipal endeav-
ors.

52
 Article 5-G of the General Municipal law was soon

enacted to provide municipal corporations and districts
with the power to enter into cooperative or joint agree-
ments between or among them to provide any function,
power or duty that each has authority to undertake on its
own.

The term “municipal corporation” includes counties
(outside of New York City), cities, towns, villages, boards
of cooperative educational services, fire districts and
school districts. The term “district” includes certain county
and town improvement districts;

53
 therefore, a very large

number and broad range of local government entities are
authorized to undertake cooperative activities. Since these
local governments are empowered to undertake together
any activity each may undertake alone, the opportunity
to use an intergovernmental agreement to provide ser-
vices or projects is only limited by the powers of each
participant.

54

Undertaking a cooperative or joint venture is essen-
tially a business arrangement, and Article 5-G provides
substantial leeway for contracting parties to address the
many issues that typically are addressed in a business
arrangement. Generally, an intermunicipal agreement may
contain “any matters as are reasonably necessary and
proper to effectuate and progress the joint service”

55
 and

typically include:
• a description of the joint service or project, an iden-

tification of the participants and the authority pur-
suant to which each will be undertaking the ser-
vice or project;

• descriptions of the roles of each of the participat-
ing entities, and the identification of the managing
participant, if any;

• fiscal matters, such as the method for allocating
costs;

• the manner for employing and compensating em-
ployees;

• timetables and processes for contract review and
renegotiation;

• methods for dispute resolution during a contract
term; and

• responsibility for liabilities.
Agreements entered into pursuant to Article 5-G re-

quire the approval of a majority vote of the full strength
of the governing body of each participating municipal cor-
poration or district, unless the governing bodies have
adopted mutual sharing plans that allow their respective
officers or employees to undertake or authorize the re-
ceipt of a joint service in accordance with the plan. A
mutual sharing plan can anticipate the potential need to
obtain assistance from another eligible local government,
either on a routine or extraordinary basis. It contemplates
the “handshake” deal between cooperating local govern-
ments.

Fashioning a cooperative agreement frequently neces-
sitates the identification and resolution of many, some-
times complex, issues. Water, sewer and other joint con-
struction projects will require resolution of design issues
and permitting needs in addition to fiscal and operational
matters. Participating local governments may choose to
form joint committees charged with developing prelimi-
nary consensus through the development of recommen-
dations to the involved governing bodies.

Some intermunicipal agreements require implementa-
tion through the adoption of complementary local laws.
When a joint planning board is created, for instance, the
participating local governments will need to adopt, in
addition to the cooperative agreement, compatible local
laws that reflect the existence of the joint planning board
and provide its authority and responsibilities.

Intermunicipal agreements allow local governments to
seek regional, and sometimes creative, solutions to com-
mon problems without giving up their underlying author-
ity or jurisdiction. For this reason, they are popular ve-
hicles for achieving cost savings or service improvements
in a wide variety of ways. The following is a partial list of
examples of topics that may be the subject of
Intermunicipal agreements:

• joint water and sewer projects;
• garbage collection;
• recycling centers;
• highway maintenance;
• snowplowing;
• shared recreational and cultural facilities;
• shared government offices;
• computer / data processing;
• joint purchasing;
• shared code compliance personnel;
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• joint zoning boards;
• joint land use planning activities;
• joint economic development planning;

Chapter Endnotes
48. 2006 Comptroller’s Report on the Financial Condition of New York State, Office of the State Comptroller.
49. Laws of 1976, Chapter 39, as amended.
50. 2006 Comptroller’s Report on the Financial Condition of New York State, Office of the State Comptroller.
51. Chapter 766 of the Laws of 2005.
52. Amendment to Article VIII, §1 of the New York State Constitution, approved by the electors in 1959; Chapter 102 of the Laws of

1960 implemented this change.
53. General Municipal Law, §119-n(a) and (b).
54. General Municipal Law, §119-n(c).
55. General Municipal Law, §119-o(2).

• coordinated assessment services; and
• shared public safety functions.
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WEBSITES FOR
LOCAL GOVERNMENT OFFICIALS

Planning WebSites of Interest

State Web Sites
Governor’s Office of Regulatory Reform

http://www.gorr.state.ny.us/gorr/index.html
GORR - Business Permit Assistance Team

http://www.gorr.state.ny.us/Main_GORR_Pages/Business-Permit-Assistance.html
Office of the Governor

http://www.state.ny.us/governor
Office of the New York State Comptroller

http://www.osc.state.ny.us
Office of the State Comptroller - Links

http://www.osc.state.ny.us/localgov/links.htm
Office of the State Comptroller - Local Government Audits

http://www.osc.state.ny.us/localgov/audits/index.htm
New York State Assembly

http://assembly.state.ny.us
NYS Department of Environmental Conservation

http://www.dec.ny.gov
NYS DEC - SEQR

http://www.dec.ny.gov/public/357.html
NYS Government Information Locator Service

http://www.nysl.nysed.gov/ils/
NYS Department of State

http://www.dos.state.ny.us
NYS Department of State - Local Government Services

http://www.dos.state.ny.us/lgss/index.htm
NYS Department of Transportation

http://www.dot.gov/portal/page/portal/index
New York State Senate

http://www.senate.state.ny.us/senatehomepage.nsf/home?openform
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Federal Web Sites
State and Local Governments on the Web

www.statelocalgov.net/
Global Information Locator Service

www.gpoaccess.gov/index.html
U.S. Census Bureau

http://www.census.gov
The Federal Web Navigator

http://Lawdbase.law.villanova.edu/Fedweb/
General Services Administration

www.gsagov/Portal/gsa/ep/home.do?tabID=0
U.S. Governments Online Services

www.usa.gov/Government/Government_Gateway.shtml
National Contact Center

www.info.gov/phone.htm
Public Technology, Inc.

http://pti.nw.dc.us
U.S. State and Local Gateway

www.usa.gov/Government/State_Local.shtml

Other Web Sites

Albany Law School Library
http://www.albanylaw.edu/sub.php?navigation_id=8

American Planning Association
http://www.planning.org

Association of Towns of the State of New York
http://www.nytowns.org

Cyburbia
www.cyburbia.org

New York City Link
http://www.ci.nyc.ny.us/portal/site/nycgov/?front_door=true

New York State Association of Counties
www.nysac.org/

New York State Conference of Mayors and Municipal Officials
http://www.nycom.org

Planning Commissioner’s Journal
www.pcj.typepod.com
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