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A Message from Governor
David A. Paterson

"As the problems of government become more complex, it is
important that the State and local governments work in harmony
and develop new means of cooperative action."

Governor Averell Harriman's "Message of the Governor
in relation to Extension of Home Rule to Local
Governments," February 19, 1957

The Sixth Edition of the Local Government Handbook, first printed in 1975, is a definitive
publication featuring a brief history and overview of our local, state and federal governments.
The Handbook serves as a concise resource for municipal officials, teachers, and students to gain
a better understanding of our complex state and local governments, which encompass more than
6,000 pages of state law.

Since ratifying the United States Constitution in 1788, the State of New York has weathered the
ups and downs of an ever-evolving world to become one of the greatest, most diverse states in
the union. We are the third most populous state in America and from Niagara Falls, to the
Adirondack Park, to the Big Apple, New York State’s 62 counties, 62 cities, 932 towns, and 556
villages have each carved out a special region of our state with unique needs and challenges to
their local governments.

It is essential that we continue working to make New York more affordable for families and
individuals throughout the state. Now, more than ever, it is imperative to reduce the property
and school tax burden, which is why my Administration is committed to promoting a rethinking
of the delivery of local government services through collaboration and consolidation. | have
created the Office of Taxpayer Accountability to apply this vision to State government and
through initiatives like the Local Government Efficiency program grants, I am committed to
helping local governments benefit the communities they serve.

I would like to extend my thanks to the many state agencies and individuals whose efforts made
this edition of the Local Government Handbook possible.

Lard 4. P27

DAVID A. PATERSON
GOVERNOR OF THE STATE OF NEW YORK



A Message from Secretary of Sate
Lorraine A. Cortés-Vazquez

TheNew York State system of local government dates back to the early Dutch
settlementsof the 1600’ sand isbased upon the principle of homerule, codifiedin
1963. Homeruleempowersaloca government to regulate the community’squality
of lifeand to providedirect services. While homerule assuresresidentsastrong,
local voiceintheaffairsof their government, local governments must still operate
within powers accorded to them by statute and the New York State and United
States Condtitutions.

Asyouwill read inthefollowing pages, thishomerule principle hasled to the
establishment of avariety of loca serviceddivery structures, including morethan 1,600 generd purposeloca govern-
ments, 6,972 town special districts!, 705 school districts, and 854 public authorities.

The Officeof the Secretary of State hastraditionally been |abel ed the“ keeper of records,” however the Department
enjoysanother mgjor function, serving asaprincipleresourcefor local government officials. Our Divisionof Loca
Government providestraining and technical assistancewhilehelping loca officialsto solve problemsinvolving basic
powersand duties, public works, municipa organization, planning, land use and regulatory controls, and community
development.

Inan effort to advance Governor David Paterson’s objective of identifying opportunitiesfor local government consoli-
dationsand savings, the Department of State'sDivision of Local Government providestechnical assistanceand com-
petitive grantsfor the devel opment of projectsfocused on shared services, cooperative agreements, mergers, consoli-
dationsand dissolutions. Our programsare focused on providing resourcesto local |eadersto help them effectively
carry out their evolving responsibilities. In compliance with chapter of thelaws of 2006, effective 2007, thisagency
provided training to some 10,000 local planning and zoning board members.

ThisLocal Government Handbook providesabrief history and overview of federa, stateand local governments,
and describesin detail their evolving relationships, structures, and functions. First publishedin 1975, | am pleased to
release thissixth edition of the Local Government Handbook. It isavaluableresourcefor loca government officias,
teachersand studentsof government in our state. Thispublicationisavailableviathe Department of State’ swebsiteat
http://Mmwww.dos. state.ny.us/lgss/publications.htm.

| hopethat you find this publication helpful.

1 Town Special Districtsin New York - New York State Comptroller March 2007.
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CHAPTERI

The Origins of Local Government — and the Federal System

Local government in New York has evolved over centuries of experience that Empire State residents
have had in dealing with the land and its resources. The governmental forms created by the people reflect
functional concerns, a fear of concentrated governmental power and a sustained dedication to basic

ideas of representative government.

Although we often speak of three *““levels™ of government, the United States Constitution mentions only
two: the federal government and the state governments. The federal system, however, implicitly includes
the idea that the states, in the exercise of powers reserved to them by the United States Constitution, would
provide for local governments in ways that would take into account local diversities and needs. To the
extent that the states have made such provisions in the form of state constitutional grants of home-rule
power to the local units, such as in New York, local governments have become, in fact as well as in theory,

a third level of the federal system.

Approximately four hundred years have passed since
the first Europeans settled in what is now New York State.
The experiences of the millions who have lived in this
state have provided the raw materials for the creation of
present-day social and governmental institutions.

This chapter reviews some basic considerations that
are relevant to the following questions:

» Why did New Yorkers of long ago create local gov-
ernments?

» What types of governments did they establish?

» What did they believe about governmental power
and its uses?

» Howdidthe land, its climate and its diversities con-
tribute to the shaping of governmental patterns?

» How did New Yorkers mesh their governmental
patterns with those of the emerging nation?

The Heritage of History

“Before the first Roman soldier stepped on the shore
of England...” are the words which open a “History of
the County Law” in the 1950 edition of McKinney’s
County Law of the State of New York.

The origins of local government in New York State
may be traced to that moment in ancient history. A histo-
rian of county government will find, for example, that the
familiar office of sheriff existed in England over one thou-
sand years ago — as did the reeve (tax collector) of the
shire or “shire-reeve.”

Of course, long before the early European settlers
began to plan their particular forms of governmental or-
ganization in New York State, the Iroquois Confederacy
existed as a relatively sophisticated system of govern-
ment. The Iroquois Confederacy included extensive in-
tergovernmental cooperation and operated effectively
from the mouth of the Mohawk River to the Genesee
River. The Iroquois had found it advantageous to substi-
tute intertribal warfare and strife for a cooperative ar-
rangement in which each of the six tribes carried out as-
signed functions and duties on behalf of all. The federal
arrangement in the United States Constitution was pat-
terned after the Iroquois Confederacy. The familiar pat-
terns of local government in New York today, however,
stem largely from the colonial period.

Colonial Government in New York

Established by the Dutch, the first local governments
in New York began as little more than adjuncts to a fur-
trading enterprise. Under a charter from the government
of the Netherlands, the Dutch West India Company ruled
the colony of New Netherland from 1609 until the Brit-
ish seized itin 1664.

At first the Dutch concentrated almost wholly on com-
merce and trade, particularly the fur trade. As early as
1614 and 1615, they established trading posts at Fort
Nassau, near the present Albany, and on Manhattan Is-
land. Serious efforts to colonize began in 1624, when
New Netherland became a province of the Dutch Re-
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public. Beginning in 1629 the Dutch established feudal
manors, called “patroonships,” to expedite the effort of
permanent settlement. That system bestowed vast land
grants upon individual “patroons,” who were expected
to populate their holdings with settlers who would culti-
vate the lands on their behalf.

The Dutch rulers of New Netherland initially did not
draw a sharp line between their overall colonial or pro-
vincial government and that of their major settlement,
which was called New Amsterdam. It was not until 1646
that the Dutch West India Company granted what ap-
pears to have been certain municipal privileges to the
“Village of Breuckelen” — lineal ancestor of the present-
day Brooklyn— located across the East River from New
Amsterdam. Fort Orange, which later became the City
of Albany, obtained similar municipal privileges in 1662.
In 1653, the “Merchants and Elders of the Community
of New Amsterdam” won the right to establish what was
called “a city government.” This was the birth of the mu-
nicipality which would later become New York City.

The Dutch colonial period lasted for more than 50
years. In 1664, during hostilities leading up to the second
Anglo-Dutch War, Peter Stuyvesant, the last Dutch gov-
ernor, surrendered New Netherland to James Il of En-
gland, who came to be known as James, Duke of York.
The British easily adapted the governments previously
established by the Dutch to their own patterns and then
further modified them to meet the needs of colonial New
Yorkers.

Pressed to name a single source for the present pat-
tern of local government in New York, a historian can
cite a number of dates and places and can argue that
each has validity. However, the most prominent single
event in the development of contemporary forms of local
government in colonial New York was the “Convention”
of delegates, which took place in 1665 at Hempstead, in
what is now Nassau County. Its purpose was to propose
laws for the colony which had only the year before passed
from Dutch to British rule. The laws proposed by these
delegates were adopted for the most part and came to
be called the Duke of York’s laws. They recognized the
existence of 17 towns and created one county, called
Yorkshire. Thus, the beginnings of town and county gov-
ernment in New York reflected colonial policies of the
English government, certain Dutch patterns, and British
colonial experience.

Atan historic “General Assembly of Freeholders” con-
vened in 1683 by Governor Thomas Dongan, partici-
pants passed a charter outlining the principles by which

the colony ought to be governed. Known as the Charter
of Liberties and Privileges, its principles were drawn from
the Magna Carta and closely resembled our modern con-
stitutions. Among other important actions, the Assembly
divided the province of New York into 12 counties. The
county became the basis of representation in the Colo-
nial Assembly and also the unit of administration for the
system of courts that was established at the same time.
The charter was signed by the Duke of York and then
vetoed by him five months later when he ascended to the
throne as King James Il. He abandoned the throne in
1688, and in 1691, a new assembly, elected under Gov-
ernor Henry Sloughter, passed new statutes reasserting
the principles contained in the original charter.

The office of town supervisor also originated at this
time in a directive to each town to elect a freeholder, to
be called the “town treasurer,” “to supervise and exam-
ine the publique and necessary charge of each respective
county.” Itis of interest to note that the original function
of this office, called the “town supervisor” after 1703,
was to allocate county expenses among the towns. County
boards of supervisors and county legislatures developed
from the meetings of the colonial town supervisors for
the purpose of apportioning county expenses.

In 1686, the British Crown issued charters, known as
the “Dongan Charters,” to the cities of New York and
Albany. A century would pass before another city was
chartered in New York. The City of Hudson received its
charter in 1785 by an act of the State Legislature and
thus became the first city to be chartered in the new United
States.

It is apparent that many of the basic patterns and forms,
as well as some of the practices, of local government in
the Empire State already existed at the time of the Revo-
lution. The first State Constitution, which became effec-
tive in 1777, recognized counties, towns and cities as the
only units of local government.

The village emerged as a fourth unit of local govern-
ment in the 1790s through a series of legislative enact-
ments granting recognition and powers to certain hamlets
(see Chapter VIII). This trend culminated in 1798, when
the Legislature incorporated the villages of Troy and
Lansingburgh. Neither now exists as a village;
Lansingburgh was long ago absorbed into what has be-
come the City of Troy.

Some Basic Beliefs

Local governments in the Empire State are more than
merely products of four centuries of history; they also
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reflect basic beliefs and perceptions that are deeply held
by past and present residents of the State.

There is a fundamental perception, widely shared
amongAmericans, that although governmental power can
be used to benefit the people, it can also be used to harm
them. This awareness has fostered a firm conviction in
New Yorkers that the people must not only promote the
desirable uses of governmental power, they must also
carefully protect themselves from the abuse of such power.

For this reason, many protective mechanisms have
been put in place to hedge the constitutional and statu-
tory provisions that authorize the use of power for spe-
cific purposes. These mechanisms are designed to as-
sure that power will only be used for generally accept-
able purposes and in ways which will not infringe unduly
upon either the dignity or the established rights of the in-
dividuals, on whose behalf the power is presumed to be
exercised.

Later chapters will identify and describe such protec-
tive measures as the judicial system, due process of law,
certain constitutional protections, instruments of direct de-
mocracy (such as referenda, citizen boards and commis-
sions), and other mechanisms of representative self gov-
ernment—all of which reflect a basic belief that we must
subject governmental power to tight controls if we want
to protect the people against tyranny, whether it is the
tyranny of a king, a dictator or a political majority.

The people’s strong attachment to representative gov-
ernment has greatly influenced the organization and op-
eration of local government. The Charter of Liberties and
Privileges (also known as “Dongan’s Laws”) declared in
1683 that the supreme legislative authority, in what was
then the colony, “under his Majesty and Royal Highness
should forever be and reside in a Governor, Council, and
the people met in General Assembly.” The Council and
the Assembly, thus endowed with supreme legislative
authority, constituted a bicameral (two-chambered) leg-
islature inwhich at least the Assembly reflected a belief in
representative government. In this particular case, repre-
sentation was by counties. From the very earliest days,
the forms of local government in New York have demon-
strated the people’s firm belief in representative govern-
ment.

In addition, New Yorkers have always regarded gov-
ernment in a very practical way. Conceiving of govern-
ments as instruments to carry out duties and functions to
meet specific needs, they created local governments to
carry out particular activities. The Constitution, the stat-

utes, and the charters of the cities, a few villages and
some counties, spell out these duties and functions.

Since New Yorkers have typically created local gov-
ernments to meet generally recognized needs, it follows
that they would see the forms, powers and operational
arrangements of local governments as devices to accom-
plish specific ends.

Constitutional amendments, changes in state laws, and
local legislative and administrative action have all facili-
tated the adjustment of form to function. Such measures
have kept local governments responsive to the practical
needs of the people that are served by such governments.
Of course, it is not always easy to make such adjust-
ments and later chapters will identify and describe ten-
sions which develop when adjustments lag behind per-
ceived needs.

The Land and the People

The functions of local governments reflect not only the
history and beliefs of the people, but also their interests,
how they go about the business of conducting their lives
and the characteristics of their physical environment.

New York State encompasses an enormous variety of
natural environments. While many local governments on
Long Island are concerned with beach erosion and mass
transit, those of the North Country often focus on such
issues as winter recreation development and snow con-
trol.

New York State’s location and geography has influ-
enced the shaping of local government in several funda-
mental ways. Occupying a prominent position among the
13 original colonies, New York firmly held its position as
the nation expanded over the two centuries that followed.
More than one-third of the battles of the American Revo-
lution were fought in New York, including two decisive
battles in the Town of Stillwater and the resulting British
surrender at Saratoga, which collectively became the turn-
ing point of the war. In New York City, the Federal Union
came into being in 1789.

From the start, New York has been the nation’s most
important roadway to its interior, and its primary gate-
way from and to the rest of the world. The harbor of
New York City and the waterways, railroads and high-
ways of New York have provided the arteries over and
through which a large portion of the nation’s commerce
has flowed. Airline route maps for the United States and
the world illustrate the convergence of transportation in
New York State and New York City. New York’s natu-
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ral resources and its people have maintained New York’s
standing as one of the nation’s largest manufacturing states,
and as the undisputed financial center of the nation.

The observer who generalizes about New Yorkers and
their state does so at his/her peril. If there isa single at-
tribute that characterizes New York, it is diversity.
Montauk Point at the eastern tip of Long Island, Rouses
Point at the state’s northeastern corner, and Bemus Point
near the southwestern corner share little beyond their
designation as “Points,” and all abut bodies of water which
are themselves diverse — the Atlantic Ocean, Lake
Champlain and Chautauqua Lake, respectively.

The Land

New York has an area of 53,989 square miles, of which
6,765 square miles are water. Two masses of mountains
— the Adirondacks and the Catskills — stand out in New
York’s topography, while Long Island, a 1,701-square-
mile glacial terminal moraine, juts 118 miles into the At-
lantic Ocean from the mouth of the Hudson River at the
tip of Manhattan Island. New York is additionally unique
in that its 75 miles of shoreline on Lake Erie, more than
200 miles on Lake Ontario and approximately 165 miles
on the Atlantic shore make New York the only state that
is both a Great Lakes state as well as an Eastern Sea-
board state.

The waters of New York drain literally in all directions:
southward to the Hudson, Delaware and Susquehanna
Rivers; westward to Lake Erie; and northward to Lake
Ontario and the St. Lawrence River. Also, a small part of
the state’s southwest corner lies in the Mississippi River
watershed. Those New York waters drain eastward into
the Alleghany River and onward into the Ohio River. The
Ohio River empties into the Mississippi River, and ulti-
mately, New York waters discharge into the Gulf of
Mexico.

The rivers and waterways of New York greatly influ-
enced the development of local government in the state.
Settlement followed the waterways and hence river val-
leys saw the earliest local governments. Most prominent
among the rivers, the Hudson is navigable by ocean-go-
ing vessels for nearly 150 miles inland to Albany. Also,
near Albany, the Mohawk River and the Erie Barge Ca-
nal extend westward from the Hudson River to form a
water transportation route from eastern to western New
York. In the southern tier region of the state the
Susquehanna River, and to some extent the Delaware
River, provided waterways along which commerce, trade
and settlement moved. In the northern and northwestern
parts of the state, Lakes Erie, Ontario, and Champlain,

as well as the St. Lawrence River provided additional
avenues for development.

The Climate

Meteorologists describe the climate of New York State
as “broadly representative of the humid continental type
which prevails in the northeastern United States, but its
diversity is not usually encountered within an area of com-
parable size.”? This means that New York enjoys a cli-
mate of extremes — hot in the summer and cold in the
winter.

Immediately east of Lake Erie, in the Great Lakes plain
of western New York, and in those areas influenced by
the Atlantic Ocean, such as Long Island, winter tempera-
tures are often substantially more moderate. Long Island
and New York City, for example, record below-zero tem-
peratures in only two or three winters out of ten.

To understand the significance of this climatic diversity
one need only glance at the average length of the frost-
free season, which varies from 100 to 120 days in the
Adirondacks, Catskills and higher elevations of the west-
ern plateau, to 180 to 200 days on Long Island. With its
obvious implications for the agricultural and other eco-
nomic interests of New Yorkers, the climate directly af-
fects local government. In parts of the state that are re-
ferred to as “snowbelt” regions, the average yearly snow-
falls exceed 90 inches. In these areas, a local govern-
ment must devote a major portion of its time and munici-
pal budget to snow control on the highways and related
challenges of highway maintenance.

The People

Nowhere is the essential diversity of New York more
clearly demonstrated than in the ethnic and national ori-
gins of its people. From the earliest days of colonial settle-
ment, the multiplicity of people coming to the great har-
bor at the mouth of the Hudson River nurtured the growth
of the nation’s largest city. Immigrants from all over the
world flowed through the vast funnel of New York City.
While many went on to populate the nation, others re-
mained residents of the city or the state. The languages of
the world continue to echo on the streets of Manhattan.

For 16 decades prior to 1970, more residents of the
United States lived in New York than in any other state.
After 1980, New York was supplanted by California as
the most populous state. With a 2000 Census population
0f 18,976,457, New York now ranks third to California
and Texas, which have 2000 Census populations of
33,871,648 and 20,851,820, respectively.?
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The downstate counties — Nassau, Suffolk,
Westchester and the five boroughs of New York City —
account for over 60 percent of the state’s population.

Table 1 reveals the diverse sizes of New York’s towns
and villages. The largest number of towns and villages fall

in the 500 to 2,499 population grouping. However, some
New York villages have more than 25,000 people and
some towns have populations over 50,000.

TABLE1
Distribution of New York Towns and Villages by Population Category

Towns

Population Number
Up to 500 30
500 - 2,499 385
2,500 - 4,999 210
5,000 - 9,999 160
10,000 - 14,999 51
15,000 - 19,999 24
20,000 - 24,999 13
25,000 - 49,999 39
More than 50,000 21
Total 933

Villages

Percent Number Percent
3.2 72 13.0
41.3 272 49.2
22.5 105 19.0
17.1 69 12,5
9.5 16 2.9
2.6 9 1.6
14 4 0.7
4.2 5 0.9
2.3 1 0.2
100.0 553 100.0

SOURCE: 2000 Census of the Population, courtesy of the Empire State Development.

These population statistics and those of Figure 1 and
Table 2 reveal a great deal about local government activ-
ity. In some areas of the state, the local governments ha-
bitually deal with issues of expansion and growth. They
must provide basic public services and amenities, under
conditions of rapid expansion, and somehow finance these

activities. In other areas, local governments oversee static
communities where little or no growth is taking place. A
few areas face issues associated with contraction, where,
for instance, excess school facilities are visible in com-
munities with declining populations of school-age chil-
dren.
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FIGURE 1
Map of New York State Towns by Population 2000
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TABLE 2
Population Change by Type of Municipality, 1990 - 2000

Percent of
1990 2000 Percent Change Total Population
Towns! 8,286,227 8,692,132 4.9 45.8
Villages 1,832,430 1,871,947 2.2 9.9
Towns outside of Villages 6,453,797 6,820,185 5.7 35.9
Cities other than NYC 2,381,664 2,265,897 -4.9 11.9
New York City? 7,322,564 8,008,278 94 42.2
Total 17,990,455 18,976,457 5.5 100.0

L Includes villages.
ZIncludes the five boroughs of New York City.

SOURCE: 2000 Census of the Population, cited in the 2005 Annual Report, Office of the State Comptroller
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The People’s Interests

If government does indeed exist to serve the practical
needs of the people, it follows that local governments
should reflect the desires of the people and devote ef-
forts to the concerns of the people.

New Yorkers, like most people, are vitally concerned
with issues related to making a living. Government at all
levels has a role in maintaining an environment that is con-
ducive to such pursuit. Accordingly, some basic economic
statistics concerning New Yorkers are in order.

More than one-sixth of those employed in New York
State work for federal, state or local government. Whether
or not employees of local school districts are included,
local governments employ far more people in New York
State than the state and federal governments combined.

The total non-agricultural labor force of the state in
June of 2005 was estimated at 8,608,800; an 87,600
job increase over June of 1999. Service industries, in-
cluding wholesale and retail trade, financial, transporta-
tion and other services, lead the way with over 89 per-

FIGURE 2
Map of New York State Towns
by Population Density, 2000

cent of the non-agricultural employment in New York
State.

New York State agriculture is surprisingly diverse and
vibrant. Agriculture is not only a vitally important element
of New York’s total economic life, it is often times the
socio-economic backbone of New York’s rural commu-
nities. The positive impact that New York State agricul-
ture has on the local economic multiplier estimates far
exceeds the local economic multipliers of many other
employment sectors.* Agriculture also provides many
valuable quality-of-life benefits such as open space, habitat
protection, agri-tourism and recreational opportunities in
the form of hunting, fishing and snowmobiling. In 2005,
there were 35,600 farms in New York State, comprising
7.6 million acres of land or about 25 percent of the state’s
land area. The total value of agricultural products sold in
2005 was $3.6 billion dollars, which represents an in-
crease of 14 percent over 2000 numbers, more than half
of which was derived from dairy cattle and milk produc-
tion.>
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The Federal System

Among the factors that have influenced the nature and
development of local government in New York, one of
the most important has been the state’s role as a mem-
ber—a charter member—of the federal union called the
United States. The state and its local governments are an
integral element of the federal system.

At the time the people of the United States were cre-
ating the Federal Union in 1787-1789, they deeply feared
great concentrations of governmental power. Accordingly,
the United States Constitution established more than one
principal center of sovereign power.

Although the United States Constitution does not men-
tion local government, the constitutional fathers were well
aware of its existence and importance; it is clear that they
saw itasa vital and continuing element of American life.
The First Congress made the intention of the framers ex-
plicitin 1789 when it proposed the Tenth Amendment —
all powers which were not delegated to the national gov-
ernment would rest with the states.

Among other reserved powers, the states were free to
subdivide, not only their territory, but also their powers,
authority, and functional responsibilities, as they believed
appropriate to their unigue needs and requirements. Ac-
cordingly, every state in its own way has provided for
local governments and has endowed them with relatively
independent authority to deal with issues that are regarded
as local in nature. This has been done within limitations
and according to applicable procedures set forth in the
United States Constitution. The reapportionment of
county legislative bodies to conform with the Equal Pro-
tection clause of the 14th Amendment (described in
Chapter V) provides a clear example.

When, as in New York, the people of a state have
endowed their local governments with extensive home-
rule authority through State Constitutional provisions, it
is possible to regard the local government as a third level
of the federal system. By delegation from the people of
the state, the local government constitutes a third center
of sovereign power, energy and creativity.

The Federal Idea

Local government in New York is more than a me-
chanical device or a set of legal formulas that channel
political power toward specific objectives. It includes
beliefs and values that reflect basic ideas, and it embod-
ies centuries of practical experience.

In 1789, the people of the several states were aware
of and asserted their differences and diversities. If they

were to accept a central government, it would have to
recognize that the states would retain and exercise pow-
ersand decision-making authority in affairs of immediate
and direct importance to the people in the places where
they lived and worked. The American people still hold
firmly to the idea of federalism. It operates both between
the national government and the 50 state governments on
the one hand, and between the individual states and their
local governments on the other.

The federal system should not be viewed exclusively,
however, as a means for limiting the concentration of
power. It also permits the people to use power most ef-
fectively to deal with problems that are special and
unique to different regions of such a highly diverse land.

By leaving the states free to organize and empower
local government in response to the demands and needs
of local areas, the constitutional framers gave a vast na-
tion the capacity to achieve necessary unity without sac-
rificing useful diversity. Fostering the unity necessary to
have a nation and giving free play to diversity at the same
time is the essence of the federal system. Over two hun-
dred years of American history demonstrate the suitabil-
ity of local government for the nation as a whole, and for
New York State in particular.

The National Government

A thorough description of the national government
would require several books the size of this one, but we
should note some fundamental facts.

First, the national government is a government of “re-
stricted” powers. Over the years, presidential, congres-
sional, and judicial interpretations have found constitu-
tional authority for adjusting and broadening the specific
powers granted to the national government into functional
areas that the framers could never have foreseen. None-
theless, the Tenth Amendment of the United States Con-
stitution, which reserves powers to the states, is still ap-
plicable.

Avticle 1, section 8 of the Constitution grants Con-
gress the power “to regulate Commerce with foreign na-
tions, and among the several states....” Without formal
amendment, this has sufficed to accomplish such diverse
national purposes as the assurance of orderly air travel,
electronic communication by radio, television and (po-
tentially) the internet, and the maintenance of orderly la-
bor-management relations in the nation’s industries.

Because the national powers alone cannot direct many
areas of governmental activity efficiently or effectively,
there has been a clarification — perhaps even a strength-
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ening in some cases — of the roles of states and local
governments in the federal system. We can see this, for
instance, in some aspects of governmental action regard-
ing environmental pollution. The national government has
not been urged to assume the task of picking up solid
waste matter from the curbs in front of homes throughout
the country. Nor is this an appropriate matter for the
states. The duty to collect solid waste is, by general agree-
ment, a function of local government.

What, then, should the national and state governments
do in the area of solid waste management? The national
government sets standards, conducts and finances re-
search to develop new technologies for waste disposal,
and provides financial assistance to utilize the new tech-
nologies to meet the standards. State governments match
the research findings to their particular needs, develop
specific regulations and operational procedures to meet
the standards, devise optional organizational arrange-
ments, and provide technical and financial assistance to
local governments with issues related to solid waste man-
agement.

Collaborative governmental action can also best handle
many other areas of public service.

The Role of the States and Local Government

The states have “residual’”” powers. In the words of the
Tenth Amendment of the Constitution, the states have “the
powers not delegated to the United States by the Con-
stitution, nor prohibited by it....”

Some people assert that the states have “lost” power
to the national government, as the latter has moved more
and more into areas once regarded as the exclusive prov-
ince of the states.

To some extent this may be true, but it is also true that
state activity has grown. The situation is not so much one
of relative gains or losses of power as it is of expanding
governmental roles atall levels.

Recent experience shows that even as societal issues
become nationwide in scope, they often retain state and
local dimensions that make it desirable for the states and
local governments to act in concert with the national gov-
ernment.

More and more, contemporary federalism has become
a cooperative arrangement whereby national, state and
local governments direct their energies toward common
objectives. Consider the great highway network that now
spans the nation. National, state and local governments
all help to finance, build and maintain roads.

Any recent state or municipal budget includes arange
of joint national-state-local actions that extends into fa-
miliar areas of modern life — public, health, social ser-
vices, education, environmental pollution, and land-use
planning. Local government officials increasingly find
themselves cooperating in enterprises where they must
coordinate their individual roles with officials who are simi-
larly engaged at other levels of government.

The Contemporary Federal System

For more than a century and a half, people sought to
clearly distinguish what the national government could do
from what the states could do. The United States Su-
preme Court has filled many shelves with learned dis-
courses and decisions related to this purpose.

In recent decades, relationships within the federal sys-
tem raise less questions of relative powers, and more ques-
tions regarding the portion of an overall governmental
objective that each level of government can achieve. Since
contemporary social problems have many facets and di-
mensions that cross governmental lines, it is no longer
productive to view the federal system as an arena where
antagonists contend for power. It is far more useful to
consider which government can perform a given func-
tion, activity or duty and produce the best results.

The contemporary questions of federalism ask: how
best to spread the costs of certain types of government
programs among the tax-payers of the whole nation, how
best to channel the dwindling natural resources of the
nation to purposes of greatest benefit to all, how best to
ensure that the powers of government are not used un-
fairly for the benefit of one segment of the society at the
expense of others, and how best to ensure that citizens
have a meaningful role in making decisions that are im-
portant to them.

In some ways the contemporary federal system oper-
ates in the way the framers envisaged. But we look at the
system somewhat differently now than we did in the past.
The root question of the national-state relationship has
always been the extent to which the system would be
centralized or decentralized. Today we often answer this
question in terms of how much centralization or decen-
tralization is necessary or desirable to meet agreed upon
general objectives.

For local officials, one of the most significant attributes
of the contemporary federal system is the array of fed-
eral financial grant programs that have been authorized
by Congress, especially since World War 11. The Cata-
log of Federal Domestic Assistance, available from the
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Superintendent of Documents, contains more than a thou-
sand separate federal aid programs. Many, though not
all, are available to local governments.

The fact that a program appears in the Catalog does
not necessarily mean that funds are readily available.
Making a federal grant program operational involves three
necessary steps. Congress must enact legislation that “au-
thorizes” arelatively large amount of money for the pro-
gram. Congress must then appropriate all or part of the
authorized amount-usually a considerably smaller figure
than the full authorization. Finally, the President must re-
lease the appropriated funds through the federal budget-
ary control mechanisms for administration by the desig-
nated federal agency.

In recent years, many federal categorical assistance
programs have been consolidated into block grants in
response to demands for a simpler aid system and greater
flexibility in state and local use of federal funds. Despite
the continued consolidation of domestic assistance fund-
ing into block grants, the dollar amounts allocated to vari-
ous programs have been continually reduced.

The Future of the Federal System

The resolution of public problems often requires a multi-
pronged approach that the federal system not only makes
possible, but facilitates. Many of our challenges can only
be overcome by focusing the efforts of people at all lev-
els. This belief has renewed the interest in various forms
of decentralization, both of authority and of capacity to
deal with specific problems. At the same time, it is real-
ized that popular participation in community decision
making should always be encouraged in an increasingly
pluralistic society.

Proper functioning of the federal system requires citi-
zen participation, continual patience and compromise, and
toleration of diverse views and approaches. The federal
system of government is far from perfect. However, its
inclusion of checks and balances, diffusion of authority
over several levels, and paramount respect for
overarching constitutional principles, makes it the stron-
gest bulwark against tyranny that has ever been seen in
the world.

Chapter Endnotes

1. Readers interested in the history of local government in New York will find informative the “Early History of Town Government”
in McKinney’s Town law, prepared in 1933 by Frank C. Moore. Moore later became Comptroller and Lieutenant Governor of New
York, and his essay appeared in all subsequent editions of Mckinney’s Town Law. Also of interest is the “History of the County
Law,” prepared by James S. Drake as an Introduction for the 1950 edition of McKinney’s County Law.

2. Climate of New York, U.S. Department of Commerce, NOAA, “Climatography of the United States,” No. 60, p.2.
3. With a 2000 Census population of 18,976,457, New York now ranks third to California and Texas, which have 2000 Census

populations of 33,871,648 and 20,851,820, respectively.

4. Policy Issues in Rural Land Use, Vol. 9, No. 2 December, 1996. Department of Agriculture, Resource and Managerial Economics-

Cornell Cooperative Extension.

5. New York State Agricultural Statistics 2005-2006 Annual Bulletin, printed and distributed by NY'S Department of Agriculture and
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CHAPTER I

The State Government

Government in New York State is essentially a partnership between the state and the local units of
government — cities, towns and villages. All of the elements of the state government — the Legislature, the
office of the Governor, the courts and the vast administrative structure — are engaged in activities for
which the local governments also share responsibility. To understand local government fully, it is neces-
sary to gain a basic understanding of the state government and its far-reaching activities.

Our federal system of government divides responsi-
bilities between the national and state governments. The
states, in turn, delegate much power to local governments.
The entire system calls for fiscal and political account-
ability at each government level — from the White House
tothe village hall.

The interdependence and interrelationships among the
Office of the Governor, the State Legislature, state agen-
cies, and local governments are important to know. We
must understand the grants of authority, the scope of ju-
risdiction, the organization and the operative processes
of the executive, legislative, judicial and administrative
elements of state government in relation to the other ele-
ments and to the local government function. The Gover-
nor makes policy and provides administrative leadership
and direction; the Legislature also makes policy and imple-
ments it by enacting legislation and appropriating funds.
State agencies carry out the actual programs of state gov-
ernment, and act as intermediaries and close working
partners with local governments. By providing a check
and balance on the system, the courts also play an inte-
gral part in the operation of state and local government.
We will discuss the courts in the following chapter.

The Legislature and the Legislative Process

The Constitution of the State of New York vests the
lawmaking power of the state in the Legislature. Itisa
bicameral, or two-house, legislative body consisting of
the Senate and the Assembly. Bicameralism in the United
States has two major roots: the English Parliament and
the “Great Compromise,” which was advanced by the
State of Connecticut at the Constitutional Convention of
1787. This compromise resulted in a Congress in which
all states have equal representation in the Senate and rep-

resentation roughly proportional to population in the
House of Representatives.

Composition

Article 111, section 2 of the State Constitution prescribes
the number and terms of senators and assembly mem-
bers. The number of senators varies, but there must be a
minimum of 50. At present the Senate membership num-
bers 62. Elected for two-year terms, members are cho-
sen from senatorial districts established by the Legisla-
ture. The presiding officer is the Lieutenant Governor,
who may not participate in debates and may vote only in
the case of atie. This tie-breaking vote applies only to
organizational and procedural matters and may not be
exercised on legislation since constitutionally no bill can
become law “...except by the assent of a majority of the
members elected to each branch of the legislature.”® The
Lieutenant Governor is not regarded as a member of the
Senate. In the absence of the Lieutenant Governor, the
presiding officer is the President pro tem, whom the Sen-
ate chooses from its own membership. However, the
President pro tem retains the right to vote on all matters.

The State Constitution specifies that the Assembly shall
consist of 150 members chosen from single-member dis-
tricts. Assembly members are elected simultaneously with
senators for two-year terms. The presiding officer of the
Assembly is the Speaker, who is elected by members of
the Assembly.

Eligibility

Acrticle 111, section 7 of the State Constitution requires
that legislators be citizens of the United States, state resi-
dents for at least five years, and residents of the district
they represent for at least one year prior to their election.
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The Constitution does not specify aminimum age require-
ment for members of the Legislature, but the statutes pro-
vide that “No person shall be capable of holding a civic
office who shall not, at the time he shall be chosen thereto,
have attained the age of 18 years.”’

Compensation

Article 111, section 6 of the State Constitution allows
the Legislature itself, by statutory enactment, to establish
rates of legislative compensation. Salary is paid on an
annual basis and provision is made for reimbursement of
expenses. Neither salary nor any other allowance can be
altered during a term of office.

Dual Office Holding

The State Constitution bars legislators from accept-
ing, during the term for which they are elected, a civil
appointment from the Governor, the Governor and the
Senate, the Legislature, or from any city government if
the office is created or if its compensation is increased
during the term for which the member has been elected.

The Constitution also provides that a legislator elected
to a congressional seat or accepting any paid civil or mili-
tary office of the United States, New York State (except
as a member of the National Guard, Naval Militia or
Reserve Forces), or any city government shall vacate his
legislative seat.

Internal Procedures

The State Constitution contains provisions regarding
the general organization of the Legislature. Each house:
determines its own rules; judges the elections, returns and
qualifications of its members; chooses its own officers;
keeps and publishes a journal of its proceedings; and
keeps its doors open except when the public welfare may
require otherwise.

The Legislative Process

The Legislature convenes annually in regular session
on the first Wednesday after the first Monday in January.
The Legislature, or the Senate alone, may also be con-
vened in special session at the call of the Governor or
upon presentation to the Temporary President of the Sen-
ate and the Speaker of the Assembly of a petition signed
by two-thirds of the members of each house of the Leg-
islature.

Introduction of Bills. The introduction of a bill starts
the formal legislative process. In general, members of the
Legislature may introduce bills, which often appear si-
multaneously in both the Senate and the Assembly, be-

ginning on the date the Legislature convenes. However,
the Governor can introduce budget bills under Article V11
of the Constitution without legislative sponsors. Bills may
be presented for “prefiling” on and after November 15
for formal introduction when the Legislature convenes the
following January. Budget and appropriation bills that the
Governor has submitted pursuant to section 3 of Article
V11 of the Constitution may also be introduced. No bill
may be introduced in either house on Fridays except by
the Committee on Rules or if submitted by the Governor.
The Temporary President designates the final day for in-
troduction of bills in the Senate in each session. In the
Assembly, the final day for unlimited introduction is the
third Tuesday of May. After that date, and through the
last Tuesday of May, each member of the Assembly may
introduce not more than 10 bills. Bills may be introduced
after the final dates for introduction only by unanimous
consent of the houses or by the Committee on Rules of
the respective houses.

Committees. The rules of each house provide for the
establishment of standing committees to consider and
make recommendations concerning bills assigned to the
committees according to the subject matter, area affected
or specific function to which the bills relate. A bill intro-
duced in the Senate or Assembly is first referred to a
standing committee unless, by unanimous consent, it ad-
vances without committee reference. A bill begins its
course through the Legislature when a majority of the
committee membership votes it out of committee. Figure
3 charts the course of a bill through the New York State
Legislature.

Amendment. Bills may be amended an unlimited num-
ber of times. In either house the sponsor may amend and
recommita bill in committee, or the committee may re-
port the bill with amendments. Either house may amend a
bill even after it has passed in the other house.

The originating house must concur on amendments
added by the second hous